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44. Use of one of associated or 

substantially identical trade 
nisrks 0(jui valent to use of 
another. 

45 ’ Use of trade mark for export 

trade, and use when form of 
trade connection changes. 

CHAPTER VII. 

» . 

Rectification and correction of 

the Register . 

46. Power to cancel or vary regis- 
tration and to rectify the 
register. 

47 - Correction of Register. 

48. Alteration o\ registered trade 

mark. 

• * # 

49 - Adaptation of entries in 

register to amended or subs- 
tuted classification of goods. 

CHAPTER VIII. 

C erlification Trade Marks. 


t* 


Section. 


57- 

Right conferred on 

registration. 

58. 

No infringement 
circumstances. 

in certain 

59- 

Cancelation or 
registration. 

varying 0 f 

60 . 

Cost not to be 
certain cases. 

awarded in 

61 . 

Decision of the 
to be final. 

Government 


CHAPTER IX. 

Special provisions for Textile Goods. 

62. Textile goods. 

63. Textile marks record. 

* 

64. Restriction on registration of 

textile goods. 

65. Registration. 

fib. Advisory Committee. 

1/ 


Provisions of this Act applica- 
ble to certification trade 
marks. 

5 1 * Certification trade mark not 

to be registered in name of 
person trading in goods certi- 67. 
fied therebjn 

» * * 

52. Determination whether a mark 68. 

is a certification trade mark. 

5 . 3 - Application for registration. 69. 

54. Consideration of application or 

registration by Government. 

55 - Opposition to registration. 

v >. Deoos t of regulations governing 70. 

the use of a certification 
trade mark. 


CHAPTER X. 

Offences and restraint of use 
of Royal Anns and State 

Emblems. 

Penalty for falsification of 

i/ 

entries in register. . J, 

Penalty for falsely representing 
a trade mark as registered. 

Restraint of use of Royal Arms 
and State emblems. 

CHAPTER XI. 

Miscellaneous . 

’fl 

Procedure before the Registrar. 
Procedure before Government. 
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Section. 


Section. 


72. Procedure in certain cases of 

option to apply to the High 
Court or Registrar. 

73. Suits for infringement to be 

instituted before District 
Court. 

74. Appearance of Registrar in 

proceeding involving rectifica- 
tion of register. 

75. Evidence of entries in register 

and things done by Registrar. 

f 

76. Appeals. 

77. Power to the High Court to 

make rules. 

78. Certificate of validity. 


79. Trade usage, etc., to be taken 
into consideration. 

' 80 . Agents. 

81. Fees. 

82. Government to be bound. 

83. Power to make reciprocal 

arrangements with other 
Governments. 

84. Power O! the Government to 

make rules. 

85. Power to Government to make 

provisions for application for 
registration before the coming 
into force of the remaining 
provisions of Act. 


THE TRADE MARKS ACT 20C0. 


Act No. XIX of 2000. 


[Received assent of His Highness the Maharaja Bahadur 
on 26th November 1943/ 11th Maghar 2000 and published in the 
Government Ga zetle dated 21st Magh 2000 /3rd February 1944.] 

An'Act to provide or tne Registration ai d more effective 

protection of Trade Marks. 


CHAPTER I. 

Preliminary. 

* 

\ 

Whereas it is expedient to provide for the registration 

r reambie. and more . effective protection of trade 

marks ; It is hereby enacted as follows : — 
1. ?(i) This Act may be called the Trade Marks Act, 

Short title, extent and 2000. 

commencement 

(2) It extends to the whole of Jammu and Kashmir State. 

(3) This section and section 85 shall come into force at 
once ; the remaining provisions of the Act shall come into 
lorce on such date as the Government may, by notification 
£W.>the Government Gazette appoint in this behalf. 
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[SECTION 


2 . (i) In this Act, unless there is anything repugnant in 

Definitions. the sub J ect °r context,— 


(a) “associated trade marks” means trademarks deemed 
-to be, or required to be registered as, associated trade marks 

under this Act ; 

(b) “certification trade mark” means a mark adapted 
in relation to any goods to distinguish in the course of trade 
goods certified by any person in respect of origin, material 
mode of manufacture, quality, accuracy or o her characteristic* 
from goods not so certified and registrable as such under the 
provisions of Chapter VIII in respect of those goods in the 
name, as proprietor of the certification trade mark, of that 
person ; 

(c) “District Court” has the meaning assigned to it in 
.the Code of Civil Procedure, 1977 ; 

(d) “High Court” means the High Court, as defined in 
section 48 of ihe Jan, mu and Kashmir Constitution Act, 1996; 

.(e) “limitations” (with its grammetical variations) means 
any limitations of the exclusive right to the use ol a trade 
. mark given by the registration of a person as proprietor thereof, 
including limitations of that right as to mode of use, as to use 
in relation to goods to be sold or otherwise traded in within 
the State, or as to use in relation to goods to be exported to 
any market outside. the Stale ; 

(f) ‘‘mark” includes a de\ice, brand, heading, label, 

ticket, name, signature, work, letter or numeral or any combi- 
nation thereof ; m 

(g) “permitted use” means the use of a trade mark by 
a registered user thereof in relation to goods with which he is 
connected in the course of trade and in respect of which for 
the time being the trade mark remains registered and he is 
registered as a registered user, being use such as to comply 
with any conditions or restiictions to which his registration is 
subject ; 

|m)g(h “prescribed” means prescribed by rules made, in 
relation to proceedings before the High Court, by the High 
Court, and in other cases, by the Government; 

(i) “registered” (with its grammatical variations) means 

registered under this Act ; • d 

(j “registered trade mark” means a trade mark whicl 

is actually on the register ; 

(k) “registered user” means a person who is for the 
time being registered as such under section 41 ; 

) “trade mark” means a mark used or proposed to be j 
used in relation to goods for the purpose of indicating or so as to 
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indicate a connection in the course of jcrade between the goods 
and some person having the right, either as proprietor or as 
registered user, to use the mark whether with or without any 
indication of the identity of that person ; 

(m) ‘transmission” means transmission by operation of 
law, devolution on ihe personal representative of a deceased 
person and any other mode of transfers, not being assignment ; 
HH (n) ‘‘tribunal” means the Registrar or, as the case may 
be, the Court before which the proceeding concerned is 
pending. 

■H(2) References in this Act to the use of a mark shall be 
construed as references to the use of a printed or other visual 
representation of the mark, and references herein to the use 
of a mark in relation to goods shall be construed as references 
to the use thereof upon, or in any other relation, whatsoever, 
to such goods. 

3 . The provisions of this Act shall be in addition to 

Application of other and not in derogation of, !he provisions of 
laws not barred. any other law for the time being in foice. 


CHAPTER II. 

The Registrar and conditions for Registraiion. 

# 

4 . For the purposes of this Act there shall be established 
The Register of trade at the Patent Office a Trade IMark Registry, 
mark *- • and a record called the Register of Trade 

Marks (in this Act referred to as the register) shall be kept 
thereat wherein shall be entered all registered trade marks with 
the names, addresses and descriptions of their proprietors, 
notifications of assignments and transmissions, the names, 
addresses and descriptions of registered users, disclaimers, 
conditions, limitations, and such other matters relating to 
registered trade marks as may be prescribed, but there shall 
not be entered in the register any notice of any trust express, 
implied or constructive nor shall any such notice be receivable 
by the Registrar. 

(2) Subject to the superintendence and direction 01 the 
Government, the register shall be kept under the control and 
management of the Controller of Patents and Designs, who 
shall for the purposes of this Act be called 1 he Registrar of 
Trade Marks (and is in this Act referred to as the Regisircrj. 

(3) The register shall at all convenient times be open to 
ti e inspection of the public, subject to such conditions and 
restrictions as may be prescribed. 


5Q 


J. & K. LAWS, SVPPLEMENT, 20C0. 


[section 


(i) A trade mark may . be registered onlv in 

Registration to be in TCSpect of particular goods Or C laccocKS 
respect of particular goods &&CSfi°i 

goods. 0 .7 


(2) Any question arising as to the class within which am , 
goods lall shall be determined by the Registrar who<=e decisio'n 

in the matter shall be final. decision 

-6. (1) A trade mark shall not be registered unless it 

Distinctiveness requi- Contains OrcOnsis's of at least one of +V A 

.... ft. registration. lowing essential 

(a) the name of a company, individual, or firm 
represented in a special or particular manner ; 

(b) tfie signature of It he applicant for registration 
or some predecessor in his business ; 

(c) one or more invented words ; 

(d) one or more words having no direct reference to the 
character or quality of the goods, and not being, according to 
its ordinary signification, a geographical name or surname or 
the name of a sect, caste or tribe in India ; 

j||pP|(e) any other distinctive mark, provided that a name 
signature, or any word, other than such as fall within the 
descriptions in the above clauses, shall not be registrable 
except upon evidence of its distinctiveness. g 

(2) For the purposes of this section, the expression 

distinctive me ins adapted, in relation to the goeds in nspect 

of which a trade mark is proposed to be registered, to 

distinguish goods with which the proprietor of the trade mark 

is ormay jpe connect ed in the course of trade from, roods in the 

case of which no such connection subsists, either generally or 

where the trad mark is proposed to be registered subject to 

limitations, in relation to use within the extent of the registra- 
tion. 


3) in determining whether a trade mark is adapted to 

d aguish as aforesaid, the tribunal mav have recard to the 
extent to which — 

u) the trade mark is inherently so adapted to 
distinguish, and 

(b) by reason of the use of the trade mark or of any 
other circumstances, the trade maik is in fact so adapted to 
distinguish : 1 

Provided ihat in ti e case of a trade mark which has been 


u timiously used (eiihe I >y the applicant for registration or 
b y so ne predecessor in his business, and either in its criginal 
form or with additions 01 alterations not substantially affecting 
its identity) in relation to the same goeds as those in relation 
> which registration is applied for, during a peried frem a date 
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Limitation as to colour. 


5 - 9 ] 

prior to the ist*Baisakh 1996 , to the date of application for 
registration, the Registrar shall not refuse registration by 
reason only of the fact that the trade mark is not adapted 
to distinguish as afoi e-aid, and may accept evidence of acquired 
dis inctmness as- entitling the trade mark to registration. 

7 . ( 1 ) A trade mark may be limited wholly or in part to 

one or more specified colours, and any such 
limitation shall be taken into consideration 

by any tiibunal having to decide on the distinctive character 
ot the trade mark. 

( 2 ) So far as a trade mark is registered without limitation 
of colour it shall be deemed to be registered lor all colours. 

8 . No trade mark nor part of a trade mark shall be 

Prohibition of regiso a- regisleied which consists of, or contains, 
tion of certain matter. an y scandalous design, or any matter the 

use of which would — 

(a) by reason of its being likely to deceive or to cause 
confusion or otherwise, be. disentitled o projection in a cour 
of justice ; 

(b) be likely to hurt the religious susceptibilities of any 
cla-s of His Highness’ subjects ; or 

(c) be contrary to any law for the time being in force or 
|o morality. 

9- No word which is commonly used and accepted 

name of any single chemical element or 
use 0; names of cherai- single chemical compound (as distinguish- 

cal elements banned. , S . , \ i i , i_ • x j 

ed from a mixture) shall be registered as a 
trade mark in respect of a chemical substance or preparation, 
any such registration shall, notwithstanding anything in 
section 24, be deemed for the purposes of section 46 to be an 
entry made in tlie register without sufficient cause or an entry 
wrongly remaining on the register, as the circumstances may 

require : 

Provided that this section shall not apply to a word 
which is used to denote onlv a brand or make of the 
element or compound as made b\ the proprietor or a register- 
ed user of the trade mark, as distinguished from the element 
' i' compound as made by others, and in association with a 
suitab.e name or description open to the public use. 

IH® ( 1 ) Save as provided in sub-section ( 2 ), no trade mark 

shall be registered in respect of any goods 
t H roh . ibi l io A of , registra- or description of goods which is identical 
iar trade mark. with a trade mark belonging to a dilferent 

proprietor and already on the register in 
respect of the same goods or description of goods, or which so 
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[section 


marks as a series. 


nearly resembles such trade mark as to be lik«lv +r» ^ 

cause confusion. e to deceive or 

(2) In case of honest concurrent use or of other snprioi • 
c instances which, in the opinion of Registrar make k n A Clr * 
so to do he may permit the registration bp more than on? ^ 

P" e , tor ° f tra ? e marks which are identical or nearly ms Jw 
(i Cn other in respect of the same goods or descrmtinn t 

goods, the Registrar may refuse to register any of them until 

their „gh s have been determined by I competent Court™ 1 ' 1 

11 . (') -'V here the proprietor of a trade mark claims t . 

trademarks. . 018 whole and the part^a/ separltt 

EaC 1 ' . S11cb se P arate trade mark shall satisfy all the con- 

*de nt trademark. °’ ^ aU the incidents of an ind *P™- 

fr adJ 3 ,l^ here a P*™ 0 ? claiming to be the proprietor of several 
rrnr>r1- u* \ S cl of the same goods or description of 

cular.> thereof, yet differ in respect of-- F 

n a - om ents of the goods in relation to which they 

are respectively used or proposed to be used ; or 

, stat ements of number, price, quality or names of 

|H(iC f ^S ! OX* 

^ c ^ °i h ? r matters of a non-distinctive character which 
does not substantially affect the identity of the trade mark ; or 

(d) colour ; *!■[■ 

.seeks to regi'Tei thm-c 1 1 ode marks, they may be registered 
as a series in one registration. 

12- (i) Where a trade mark which is registered, or is the 

, v 1 ’ 1 1 *-• an application for registration, 

e r a d e j n r e S p eC t 0 f an y g OOC j s j s identical with 

. , another trade mark which is registered, 

ot is the subject of an application for registration, in the name 
of the same proprietor in respect of the same goods or des- 
cription of goods, or so nearly resembles it as to be likely to 
deceive or cause confusion if used by a person other than 
the proprietor, the Registrar may at any time require that 

c rade marks shall be entered on the register as associa r ec 
trade marks. 

(z) Avheie a trade mark and any part thereof are, in 
accordance with the provisions of sub-section (i) of section ir, 
registered as separate rade marks in the name of the same 

proprietor, they shai be deemed to be and shall be registered 
as, associated trade marks. 


marks. 
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^He( 3) All trade marks registered in accordance with the 
provision-; of sub-section (3) of section 11 as a series in one 
registration shall be deemed to be and shall be registered as 
associated trade marks. 

(4) On application made in the prescribed manner by the 
registered proprietor of two or more trademarks registered as 
associated trade marks the Registrar may dissolve the associ- 
ation as respects any of them if he is satisfied that there would 
be no likelihood of deception or confusion being caused if 
that trade mark were used by any other peison in relation to 
any of the goods in respect of which it is registered, and may 
amend the register accordingly. 

Registration subject to " 13 * If 3 - trade mark contains — 

disclaimer. 

(a) anj ? part not separately registered as a trade mark 
in the name of the proprietor, or of the separate registration 
of which no application has been made, or 

(b) any matter common to the trade, or otherwise of a 
non-distinctive character. 

the tribunal, in deciding whether the trade n ark shall be 
entered or shall remain on the register, may require as condi- 
tion of its being on the register, that the proprietor shall eitl er 
disclaim any right to the exclusive use of such part or of all or 
any portion of such matter, as the case may be, to the 
exclusive use of which the tribuna 1 holds him not to be entitled 
or make such other disclaimer as the tribunal may consider 
necessary for the purpose oi defining the rights of the pro- 
prietor under the registration : 

Provided that no disclaimer shall affect any right of 
the proprietor of a trade mark except such as arise out of the 
registration of the trade mark in respect of which the disclaimer 
is made. 


CHAPTER III. 

Procedure for, and duration of, Registration. 

14 . (i) Any person claiming to be the proprietor of a trade 

mark used or proposed to be used by him 
tr^i > 0 P n lcation for reg * who * s desirous of registering it shall apply 

in writing to the Registrar in the prescribed 
manner, and subject to the provisions of this Act the Regis- 
trar may refuse the application or may accept it absolutely or 
subject to such amendments, modifications, conditions or limita- 
tions, if any, as he ma)' think fit. 
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I SECTION 


O pposition to registra- 
tion. 


+ ( 2 ) In the case of a refusal or conditional arr^n+o 

the Registrar shall, if required by the applicant st?t 

him in arriving thereat. materials used by 

( 3 ) The tribunal may at any time, whether before or a fw 

eptance, correct any error in or in connection with the annli 

upon such terms as it may think fit. ' PpIlCatlon 

15 . (1) When an application for registration of a trade 

mark has been accepted, whether absolute- 
ly or subjecL to conditions or limitations 
r, , ‘-^ le Registrar shall, as soon as mav bp 

af - t f t r ?i? Ceptan ^'. cause th P application as accepted together 
with the conditions and limitations, if any, subject to wh ch 

manner- been aCCppted ’ to be advertised, in the prescribed 

Provided that the Registrar may cause an application to 
be advertised before acceptance if it relates to a trade mark to 
which clause (e) of sub-section (1) of section 6 applies or in 
■any other case where it appears to him that it is expedient bv 
reason of an}' exceptional circumstances so to do and where 
an application has been so advertised the Registrar may if 

he thinks fit, advertise it again when it has been accepted, 
but shall not be bound so to do. 

a + W Any person may, within the prescribed time from the 
date of tlu advertisement of an application give notice in 

writing in the prescribed manner to the Registrar of opposi- 
tion to the registration. 

(3) The Registrar shall serve in the prescribed manner 
a. copy of the notice on the ay, s.icant, and within the pres- 
cribed time the applicant shall send to the Registrar, -in the 
prescribed manner, a counter-statement of the grounds on 
whicn he relies for his application, and, if he does not do so, 
he snail be deemed to have abandoned his application. 

(4) If the applicant sends such counter-statement the 
Registrar shall serve in the prescribed manner a copy thereof 
on the person giving notice of opposition and shall, after 
hearing the parties, if so required, and subject to what 
conditions or limitations, if anv, registration is to be 
permitted. 

; I i person giving notice of opposition or an appli- 
cant sending a counter-statement after receipt of a copv of 
such notice, or an appellant against any order of the Registrar 
under section 14 or this section, neither resides nor carries on 
business in the State, the tribunal may require him to. give 
secirity for costs of ihe proceedings before it, and in 
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default of sucl? 
opposition or 
abandoned. 

16. i) 





Registra tion 



Ol- 

been decided 


given may treat the 
as the case may be, as 


an application for registration of a trade 
mark has been accepted and either has not 
been opposed and the time for notice 
has expired, or having been opposed, has 
in favour of the applicant, the Registrar shall, 
unless the application has been accepted in error, or unless the 
Government otherwise directs, register the said trade n ark, and 
the trade mark, when registered, shall be registered as of the 
date of the making of the said applicat on, and that date shall, 
subject to any direction made under section 83 applicable to 
such trade mark, be deemed for the purposes of this Act to 
be the date of registration. 

(2) On ti.e registra ion of a trade mark the Registrar shall 
issue to the applicant a certifi- ate in the prescribed form of 
the registration thereof sealed with the seal of the Patent 
Office. 

(3» Where registration of a trade mark is not completed 
within twelve months from the date of the application by 

on the part of the 
giving . notice to the applicant in the- 
treaf the application as abandoned unless 

the time specified in 





the 






reason of 
Registrar may, 
prescribed manner, 
it is completed w 
in the notice. 

17. (i) Save as provided in sub-section ;2), 

this Act shall authorise the registration 

uarks tly owned t,ade °f two or more persons who use a trade 

mark independently, or propose so to use 
it, as joint proprietors thereof. 

(2) Where the relations between two or more persons 
interested in a trade mark are such that no one of them is 
entitled as between himself and the other or others of them 
to use it except — 

■ (a) on behalf of both or all of them, or 

(b)| in relation to an article with which both or all of 
them are connected in the course of trade, 
those persons may be registered as joint proprietors of the 
trade mark, and tins Act shall have effect in relation to any 
rights to the use of the trade mark vested in those persons as 
it those rights had been vested in a single person. 

18. (i) The registration of a trade mark shall be for a 
Duiation and renewal period of seven years, but mav be renewed 

°f registration. from time to time in accordance with the 

provisions of this section. 
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V 

(2) The Registrar, shall, on application made by the re 
gistered proprietor of a trade mark in the prescribed manned 
and within the prescribed period, renew the registration of the 
trade mark for a period of fifteen years from the date of ex- 
piration of the original registration or of the last reiAwal of 

registration, as the case may be (which date is in this section 
referred to as “the expiration of the last registration”'. 

(3) At the prescribed time before the expiration of the la>t 
registration of a trade mark, the Registrar shall send notice in 
the prescribed manner to the registered proprietor of the date 
of expiration and the conditions as to payment of fees and 
otherwise upon which a renewal of registration may be obtained 
and if at the expiration of the time prescribed in" that behalf 
those conditions have not been duly complied with the Re- 

gistrer may remove the trade mark from the register, subject 
to such conditions (ii any) as to its restoration to the register 
as may be prescribed. 

19 . Where a trade mark has been removed from the 

Effect of removal from register for failure to pay the fee for re- 
register for failure to pay newal, it shall nevertheless, for the pur- 

lee for renewal. pose afi y a pp]j[ cal j Qn f or t jj e registration 

pi another trade mark during one year next after the date 01 
removal, be deemed to be a trade matk already on the register, 
unless the tribunal is satisfied either — 

fa) that there has been no bona fide trade use of the trade 
mark which has been removed during the two years immediate- 
ly preceding its removal ; or 

(b) that no deception or confusion would be likely to 
arise from the use of the trade mark which is the subject of 
the application for registration by reason of any previous use 
of the trade mark which lias been removed. 

CHAPTER IV. 

Effect of Registration 


trade marks. 


20 . ii) No person shall be entitled to institute any pro- 

No action for infringe- deeding to prevent, or to recover damages 
ment of unregistered for the infringement of an unregistered 

trade mark unless such trade mark has 
been continuously in use since before the nst Baisakh 199b, 
by such pei son or by a predecessor iii title of his and unless an 
application for its registiaticn n at e within h\e >eais frcni tl.e 
ct mn er.cenu nt of this Aci, has lecn lcltised ; and the Re* 
gisiiar fl a) 1 . c n aj plication in tl e ] itsciibcd narrnr, gifnt £ 
ceitificate that such applicatkn has been refused. iM 
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(2) Nothing in this Act shall be deemed to affec< lights oi 
action agninst any person for passing off goods as the goods 
of another person or the remedies in respect thereof. 

21 . Subject to the provisions of sections 22, 25 and 26 

Rioht confer: ed by the registration of a person in the register 
registration. as proprietor of a trade ma r k in respeC' of 

any goods shall, if valid, give to that person the exclusive right 
:othe use of the trade mark in relation to those goods and 
without prejudice to the generality of the foregoing provision, 
that right shall be deemed to be infringed by any person who, 
not being the proprietor of the trade mark or a registered user 
thereof using by way of the permitted use, uses a mark 
identical with it or so nearly resembling it as to be likely to 
deceive or cause confusion, in the course of trade, in relation 
to any goods in respect of which it is registered, and in such 
manner as to render the use of the maik likely to be taken 

either — 

r*' _(aj as being used as a trade mark ; or 

(bj to import a reference to some person having the 
right either as a proprietor or as registered user to use the 
trade mark or to goods with which such a person as aforesaid 

is connected in the couise of trade. 

22 . (1) The rignt to the use of a trade mark given under 

No infringement in section 21 by registration shall be subject 
certain circumstances. to any conditions or limitations entered on 

the register, and shall not be deemed to be infringed by the 
use of any such mark as aforesaid in any mode, in relation to 
goods to be sold or otherwise traded in, in any place, or in any 
other circumstances, to which having regard to any such limita- 
tions, the registration does not extend. 

(2)! The said right to the use of a trade mark shall not be 
deemed to be infringed by the use of any such mark as afore- 
said by any person — 

(aj in relation to goods connected in the course of trade 
with the proprietor or a registered user of the trade mark if, as 
to those goods or a bulk of which they form part, the pro- 
prietor or the registered user conforming to the permitted use 
has applied the trade mark and has not subsequently removed 
or obliterated it, or has at any rime expressly cr impliedly 
consented to the use of the trade mark ; or 

(b) in relation 1o gccds adapted to form part of, or to be 
accessary to, other goods m relation to which the trade mark 
has been used without infringement ol the ri^ht given as afore- 
said or might for the time i eirg he so used, if rhe use of the 
maik is reasonably necessary in older to indicate that the goeds 
are so adapted and neither the purpose nor the effect of the 
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°f, th ® mark is to indicate otherwise than in accord,, 

witli the fact a connection in ,he course of trade between^"" 
person and the goods. between any 



- ( 3 ),Ti‘e U se of a registered trade mark, being one of twni 
more registered trade marks which are identical o® neart ** * 

- . each oth J r > ln exercise of the right to the use of that tmrfi 
mai k given by registration as aforesaid, shall not be deemed 

other of those trade marks 1 ny 


23 


validity. 


trade 

trade 

seven 


In all legal proceedings relating to a registered trade 
iiegistr tio, to t* mark, the tact that a person is re^ist.rpH 

etideoce or as proprietor thereof shail be prima facie 

v evidence of .the validity of the origir 1 

registration of the trade mark and of all subsequent ass gm 

meats and transmissions thereof. M 5 

-24. In all legal proceedings relating to a registered 
Registratioa to bj C on- mark, the original registration of the 
S«, V s...‘oy'a,s val “ i,y "'ark shall after the" expiration of „. v „ 

* u x i .years from the dale of such original reeis*- 

ration be taken to be valid in all respects unless such registra- 
tion was obtained by fraud, or unless the trade mark offends 

against the provisions of section 8. J * ' -gH 

25. Nothing in this Act shall entitle the proprietor of a 

ri hT n * f ° r vested re §3 stere d user of a registered trade mark 
ng ‘ s , to interfere with or restrain the use bv 

person of a trade mark identical with or nearly resembling it in 
re anon to goocL in relation to which that person or a predeces- 
sor m title of his has continuously used that trade mark from 
a date prior — 

(a) to the use of the first-mentioned trade mark in rela- 

“e 0 , 11 . . those goods by the proprietor or a predecessor in title 
of his, or 


vb) to the registration of the first -mentioned trade mark 

m respect of those goods in the name oi the proprietor or a 
predecessor in title of his, 

whichever is the earlier or to object (on such use being proved) 

o registi ation of that identical or nearly resembling trade 

mark in respect of those goods under sub-section (2 t o section 
io. v v * si S fl 

shall interfere with 


26 


No registration of a trade mark 

t-aving for use of bona fide use by a person of his own 

5S5» ° r descrip ‘ name or that of his place of business, or of 
o; the ii« e, or oi the name of the place oi 

business, of any of his predecessoi s in business, or the use by 
any j erson of any boi<a /idc description oi the character oi 

quality of his foods, rot leing a description that would be 
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likelv to be taken as importing any such reference as is men- 
tioned in clause (b) of section 21 or in clause (b) of section 57. 

27 . (1) The registration of a trade mark shall not be 

• deemed to have become invalid by reason 

dJripti,n Of only of any use after the date of the regis- 
0 r substance. tration of any words which the trade ma< !■.. 

iontains or of which it consists as the name or dcsciiption of 

an article or substance : 

Provided that, if it is proved either — 

ic\ that there is a well-known and established use of the 

said words as the name or description of the ar icle or su di- 
stance by a person carrying on a trade therein, not being used 
in relation to goods connected in the course of trade with the 
proprietor or a registered user of the trade mark or (in the case 
of a certification trade mark) goods certified by the proprieter : 

(b) that the article or substance has been manufactured 
under a patent in orce at or granted after the commencement 
of this section, that a period of two year- or 1 ' io ' he 
cessor of the patent has elapsed, and hat the said words are 
the only practicable name or description of the article 01 

substance : — 

the provisions of sub-section 2) shall apply. 

(2) Where the facts mentioned in clause (a) or clause (b) of 
the proviso to sub-section (1) are proved with respect to any 

words, then 

(a) for the purposes of any proceedings und ( r section 46- 
(i) if the trade mark consists solely of such words, the 

registration of the trade mark, so far as regards 
registration in respect of the article or substance 
in question or of any goods of the ram e d scrip- 
tion, shall be deemed to be an entry wrongly 
remaining on the register ; 

jh. ' (ii) if the trade mark contains such words and other 

matter, the tribunal, in deciding whether the 
trade mark shall remain on the register, so car 
as regards registration in respect of the article 
or substance in question a: .d of any goods of 
the same description, mav, in case of a decision 
in favour of its remaining on the register, 
require as a condition thereof that the proprie- 
tor shall disclaim any right to the exclusive 
use in the relation to that article or substance 
a . and any goods of the same description, of such 

words, provided that no disclaimer shall affect 
a>v rights of the proprietor of a trademark 
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^section 

except such as arise on t nf tfin 

the trade mark in respect of whfcwf 0 !!. 0 ' 
cl aimer is made ; lcil tbe di s . 

ing to Ihl trademailc— Se ° f any ° ther legaI Proceedings rela,. 

fi) ii the trade mark consists solely of such v™ a 

nlh 1 S i° f l he Proprietor under this Act n dSal1 
in relation” ^ e * clusive use of the trade ma?k 

ques«on IO or to^ny^m £ SUbsta "« t 

tion, o, ' goods ot the same descrip. 

if the trade mark contains such words in . u 
relation as aforesaid, QS ’ 11 such 


(ii) 


i ddiiun as aioresaid, . “ " 

snail be deemed to have cppdpr? ^ i a. 

mentioned in clause (a) of the proviso tf ^ Wllich the 

became well known and established or at U th SeCtl °" first 

the period of two years mentioned in claus^fb^nf 1 !!;' 10 ” 0f 
proviso. m clause b) ( ofthe said 


CHAPTER V. 

Assignment and Transmission. 


28 . The person for the time being entered in the register 

' resi!tr ' d to% P he P n r C f°L?i a shall subject 


Power of 

proprietor to assign and 
give receipts . 


be vested 


J-if' provisions of this Act' and to any 

in anv other r, d < 11 'V ' 1,1111 rh fi register to 

for such assignment. eceipts f or any consideration 

29 . Notwithstanding anything in any other law to the 

tered trade marks. ft, glb ered trad e mark shall 

be assignable and e wKrT °L this ,. 

the goodwill O f a business or not, and in Aspect" ei her oF^l 

:nly h o e f?hoi 3 g:odT PeCt ° f Wh,Ch “ - regisLi^'ro^ome 1 

a ,^ n unre £P s Jg ec ^ trademark shall be assignable and 
«i s ^d , ,ra , f^,°,tr°' re ' f. ™?!?,' whether in connection with 
Pris,.;N=A IK * th soodmll of a business or not : 

of a bf Sir slilf eXC f pt in connection with the goodwiU 
only jf g men or transmission shall be permissible 

(a) at the time of assignment or transmission of the 
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unregistered trade mark it is used in the same business as a re- 
gistered trade mark, and 

(b) the register trade mark is assigned or transmitted 

at the same time and to the same person as the unregistered 
trade mark, and 

(c) the unregistered trade mark relates to goods in 

respect of which the registered trade mark is assigned or 
transmitted. 

31 . (i) Notwithstanding anything in sections 29 and 30, a 

Res 1 rici ions on assig . * rade mark shall not be assignable or 
m * nt or , • trans ' ni »sio 1 transmissible in a case in which as a result 

rights ™ o u/d 1 be created^ 6 assignment or transmission there 

, . would in the circumstances subsist, 

^ 6 unde ** this Act or any other law, exclusive rights in 
more than one of the persons concerned to the use, in relation 
0 the same goods or description of goods, of trade marks 
nearly resembling each other or of identical trade marks, if, 
having regard to the similarity of the goods and of the trade 
mar s the use of the trade marks in exercise of those rights 
would be likely to deceive or cause confusion : 

an ass i/?nment or transmission shall not be 
eeme 0 be invalid under this sub-section if the exclusive 
rig s subsisting as a result thereof in the persons concerned 
respec ively a re, having regard to limitations imposed thereon, 
■« C 0 be exercisable by two or more of those oersons 

th F cf f 0r \ goods to be sold, or otherwise trade in, within 
x e v \ a f (otherwise than for export therefrom) or in relation 
g od» to be exported to the same market outside the 


l ^ 2 } ^'•proprietor of a registered trade mark who proposes 

assign it may submit to the Registrar in the prescribed 

• a + Statement . of case seltin g out the circumstances ar.d 
S ^ 1S ra j ma ^ ^ ssue kirn a certificate stating whether, 
ma,.!! 1 ? l< r^ >rr [ to ! he similarity of the goods and of the trade 

or wn, m err f^ * n * be case ’ tbe P ro P°sed assignment would 
so ic Ul di n ?. t S e mvalir! under sub-section (1), and a certificate 

the rprur + ' subj ? ct . t0 a PP eal and unless it is shown that 

rrmrU . lllcate was obtained by fraud or mis-representation be 

of rt! 181 ' 6 aS t0 tbe validit y or invalidity under sub section (1) 

denenric asSl ^ nra ^ n t in so far as such, validity or invalidity 

certifi5f+ U P 0n tbe facts set out in the case, but as regards, a 

m favour of validit y. only if application 101 the 

i ? l ~ u nder section 35 of the title of the person becom- 

thl en ;.i ed ls made within six months from the date on which 
ie oertiticate is issued. 
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Restrictions on assign 
n ents or tr *nsnmsi">m 
vhme exclave rights 
would becre&tei in 
different parts cf the 
State.. 


32 . Notwithstanding anything in sections ?.g and 30 a 

trade mark -shall -not be assignable 5 or 
transmissible in a case in which as a result 
of the assignment or transmission there 
would in the circumstances subsist 
whether under this Act or any other law. 5 
an exclusive right in one of the persons concerned to the use of 
the trade mark limited to use in relation to goods to be sold = 
or otherwise traded in, in any place in the State and an ex- 
clusive right in another of these persons to the use of a trad 
mark nearly resembling the first-mentioned trade mark or of 
an identical trade mark in relation to the same goods or des- 
crip cion o: goods limited to use in relation to goods to be sold, 
or otherwise traded in, in any othei place in the State : 


Provided that in any such case, on application in the 
presciibed manner by the proprietor of a trade mark who 
proposes .to assign it, or by a person who claim that a re 
gistered trade mark has been transmitted to him or to a pre- 
decessor in title of his since the commencement of this Act, 
the Registrar, if he is satisfied that in all the circumstances the 
use of the trade mark in exercise of the said rights would not 
be contrary to the public interest, may approve the assign- 
ment or transmission, and an assignment or transmission so 
approved shall not, unless it is shown that the approval was 
obtained by frand or misrepresentation, be deemed to be 
invalid under this section lor section 31 if application for the 
registration under section 35 of the. title of the person becom- 
ing entitled is made within six months from the date on which 
the approval is given or, in the case of a transmission, was 
made before that date. 


33. Where an assignment in respect of any goods of a 

trade mark which is at the time of the 
assignment used in a business in those 
goods, is made after the commencemei u 
of this Act otherwise than in connection 


Conditions for assign- 
ment, otherwise than in 
co^npctio 1 wi+n the 
goodwill of a bu ioess. 


with the goodwill of that business, the assignment shall not 
take effect unless the assignee, not later than the expiration 
of six months, from the date on which the assignment is made 

^ * I ~ -^i 

or within such extended period, i any, as the Registrar ' >ay 
alio w. applies to the Registrar for directions with respect to 
the adve tisement of the assignment, and advertises it in such 
form and manner and within such period as the Registrar 
may direct. 
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Conditions f* r assim- 
roentani transn issi n ,f 
certification trade ma;ks 
and associated trw.e 
marks. 


34 . (i) A certification trade mark shall not be assignable or 

transmissible otherwise than with the con- 
sent of the Government, for which appli- 
cation shall be made in writing in the 
prescribed manner through the Registrar. 

(2) Associated trade marks shall be assignable and trans- 
missible only as a whole and not separately. 

35 . (ij Where a person becomes entitled by assignment 

Regi traiion of assign- or transmission to a registered tiacie mark, 
meats and transmission. he shall apply in the pi escribed manner to 

the Registrar to register his title, and the Registrar shall on 
receipt of the application and on proof of title to his satis- 
faction, register him as the proprietor of the trade mark in 
rerpect of the goods in respect of which the assignment or 
transmission has effect, and shall cause particulars of tire 
assignment or transmission to be entered on the register. 

(2) Except for the purposes of an appeal against a decision 
of the Registrar under sub-section (ij or of an application 
under seci ion 46, a document or instrument in respect of which 
no entry has been made in the register in accordance with sub- 
section (1) shall not be admitted in evidence before any 
tribunal in proof of the title to a trade mark unless the tribu- 
nal otherwise directs. 


CHAPTER VI. 

Use of Trade marks and Registered Users* 

36 . (1) No application for the registration of a trade 

Proposed use of trade mark in ^Spect Of any goods Shall be re- 
mark; by company to be fused, nor shall permission for such re- 

onned ' gistration be withheld, on the ground 

only that it appears that the applicant does not use or propose 
to use the trade mark, if the Registrar is satisfie d that a com- 
] any is about to be formed and registered under the Jammu 
and Kashmir Companies Aet, 1997, and that the applicant 
intends to assign the trade mark to that company with a view 
to the use thereof in relation to those goods by the company. 

(2) The tribunal may, in a case to which sub-section (r) 
applies, require the applicant to give security for the costs of 
ai) y proceedings relative to any opposition or appeal, and in 
default oi such security being duly given may treat the appli- 
cation as abandoned. 

(3) 1 Where in a case to which sub-scction (1) applies, a 
trade mark in respect of any goods is registered in the namu- 
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[SECTION 


Removal from register 
and imposition oi limita- 
tions on ground of non- 
use. 


applicant who relies on intention to assign to a com- 
pany, then, unless within such period as may be prescribed" 
or within such further period not exceeding six months as the 
Registrar may, on application being made to him in the 
prescribed manner, allow, the company has been registered 
as the proprietor of the trade mark in respect of those goods 
the registration shall cease to have effece in respect thereof 

at the expiration of that period, and the Registrar shall 
amend the register accordingly. 1 

37 . (i) Subject to the provisions of section 38, a register- 

ed trade mark may be taken off the 
register in respect of any of the goods in 
respect of which it is registered on appli- 
cation in the prescribed manner by any 

person aggrieved to the High Court or 10 the Registrar, on the 
ground eit her — 

(a) that the trade mark was registered without any bona- 

fide intension on the part ol the applicant for registration 
that it should be used m i<laticn to those goo*, s by him or, in 
a case to which the provisions of section 36 apply, by the 
company concerned, and that there has in fact been no bona- 
fide use of the trade mark in relation to those goods by any 
proprietor thereof for the time being up to a date one month 
before the date of the application ; or - 

(b) that upto a date one month before the date of the 
application, a continuous period oi ve years or longer elapsed 
during which the trade mark was registered and during which 
there w r as no bona fide use thereof in relation to those goods 
by any proprietor thereof for the time being : 

Provided (hat, except where the jpplicant has been 
permitted under sub-section (2)jj of section 10 to register an 
identical or nearly resembling trade mark in respect of the 
goods in question or where the tribunal is of opinion that he 
might pi oper ly be permitted so to register such a trademark, 
:^the tribunal may refuse an application made under clause (a) 
or clause (b) in relation to any goods, if it is shown that there 
has been before the relevant date or during the relevant period, 
as lhe case may be, bona fide use of the Hade mark by any 
propi ietor thereof for the time beii g in relation to goods of 
the same description, being goods in lespcct c>t which the trade 
mark is registered. 

(2) Where in relation to any goods in respect of which a 

trade rnaik is registered — 

(a) the ciicumstances referied to in clause ( b ) of sub- 
section (r) are shown to ex is ( so far as regards nor -use of the 
trade mark in relation to goods to be sold or otherwise traded 
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in, in particular place in the State (otherwise than Ixr export 
from the State) or in relation to goods to be exported to a 
particular market outside the State, and 

: Jb/ a person has been permitted under sub-section (2) 

of section 10 to register an identical or neaily resembling 
trade mark in respect of those goods under a registration 
extending to use in relation to goods to be so sold, or otherwise 
traded in ; or in relation to goods to he so exported the tribunal 
islof opinion that he might properly be permitted so to 
register such a trade maik, 'on appl cation by that person in 
the prescribed manner to the High Court or 1o the Registrar, 
that tribunal may impose on the registration of the first men- 
tioned trade mark such limitations as it thinks proper for 
seeming that registration shall cease to extend to such use. 
HR (3) r An api .icant shall not be entitled to rely or the 
purpose of clause (b) of sub-section (1) or of sub- section (2) on 
any non-use of a trade mark which is shown to have been due 
to special circumstances in the trade and no to any intention 
to abandon or not to use the trade mark in relation to the 
goods to which the application relates. 

38 (1) Where a tiade mark consisting ol any invented 

Defensive r-gistrahoo woid has become so well-known as respects 

marks WeUknown ***** an Y goods in relation to which it is 
mar 8 registered and has been used, that the use 

thereof in relation to ether goods would be likely to be taken 
as indicating a connection in the course ol trade . between 
those goods and a person entitled to use the trade mark in 
relation to the fLst mentioned goods then, notwithstanding 
t! at the proprietor registered in lespect of the iirst mentioned 
goods does not use or propose to use the trade mark in rela- 
tions thos.i other goods and notwithstanding anything in 
■section 37 the rade maik may on application in the 
■Pfesci bcc manner by such proprietor be registered in his 
name in respect of tlpose other goods as a defensive trade mark 
and, while so registered, shall not be liable to be taken off the 
register in respect of those goods under the said section. 

( 2 ) 1 he registered proprietor of a trade mark may apply 

for the registration thereof in respect of any goods as a defensive 
trade mark notwithstanding that it is already registered in his 
V name in respect .of those goods otherwise than rs a defensive 
trade mark, or may apply for the. registration thereof in 
■ respect of any goods otherwise than as a defensive trade rreark 
notwithstanding that it is already- registered in his name in 
r tipect of these gccds as a defensive trade mark in lieu ir 
* a <l> case of the existing registration. l “ 
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(^) ^ trade mark registered as a defensiTp }- ra j Q 
and that trade mark as otherwise registered in the name oTt? 
same proprietor shall, notwithstanding that the “spec ™ 

be, and shall be registered as, associated trade marks * 


( 4 ) On application in the prescribed manner by any nercon 
aggrieved to the High Court or to the Registrar the reeistra- 
tion ot a trade mark as a defensive trademark may be cancelled 
on the ground that the requirements of sub-secticn (j) are no 

./^f r ®, atlsfie< J * n aspect of any goods in relation to which 

the trade mark is registered in the name of the same pro- 
prietor otherwise than as a defensive trade mark, cr mav be 
Cdnccllad as respects any goods in relation to which it is 
registered as a defensive trade mark on the ground that there 
is no longer any likelihood that the use of the trade mark in 
relation to those goods would be taken as giving the inch a- 

tion mentioned in sub-section ( 1 ). 

(5) The Registrar may at any time cancel the registration 
as a defensive trade mark of a trade mark of which there is no 


longer any registration in ihe name of the same proprietor 
otherwise than as a defensive trade mark. 

( 0 ) Except as otherwise expressly provided in this section 

the pio\ isions 01 this Act shail apply in respect of the 
registration of trad, marks as defensive 7 trade marks and ot 
trade marks so registered as they apply in other cases. 

39. ( 1 ) A person other than the proprietor of a trade 

Registered users. mark may be registered as a registered 

US( ; r thereof in respect of all or any of the 
goods in respect of which it is registered (otherwise than as a 
defensive trade mark and either with or without conditions 


40 


or reslrictio.i*). 

( 2 ) The permitted use of a trade mark shall be deemed to 

be use by the p.oprietor thereof, and shall be deemed not to be 

use bv a peison other than the proprietor for anv purpObe lor 

which such use is material under this Act or any othe 1 law. 

l 1 ) Subject to any agreement subsisting between the 

Power of registered parties, a registered user of a trade mark 
user to take proceedings shall be entitled to call upon the pro- 

against mlru.Eeiiicnt. — - * , 1 , , * „ , r 

pnetor thereof to take proceedings to 
pre\ ent infiingement thereof, and if t lie proprietor refuse' 
neglects to do so within three months after b&ing so ~ 
upon, the registered user may institute providings 
infringement in his own name as if he were the proprietor 
making a proprietor a defendant. 

Hk % J * \ A m * 


or 



s for 


O A A ^ ~ v * ** v§ 

.N 6 t withstanding any thing contained in any otlur law, 

a proprietor so added as de fendant Uuill not be l.^ble lor any 

A 
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costs unless he enters an appearance and takes past in the 

proceedings. 

41 . (i) Where it is proposed that a person should be 

t- ppiica*ion for re- registered as a registered u=er of a trade 
gitraiijnof registered mark the proprietor and the proposed 

user - registered user shall make application in 

writing to the Registrar in the prescribed manner accompanied 
by an affidavit made by the proprietor, or by some - person 
authorised to the satisfaction of the Registrar to act on his 
behalf — 


(a) giving particulars of the relationship, existing or 
proposed, between the proprietor and the proposed registered 
user, including particulars showing the degree of control by 
the proprietor over the permitted use which their relationship 
will confer and whether it is a term of their relationship that 
the proposed registered user shall be the sole registered user or 
that there shall be any other restrictions as to persons for vhcse 
registration as registered users application may be made ; 
& - (b) stating the goods in respect of which registration is 

proposed ; 

(c) stating any con iitions or restrictions proposed with 
respert to the characteristics of the goo Is to the mode or 
place of permfted use, or to any other matter ; 

(d) stating whether the permit ed use is to he for a 
period or without limit oi period and ci ; for a period the 
direction thereof and by such further do uments, information 
or evidence as may be required by the Registrar or as may 
be prescribed. 

(2) When the requirements of sub-section (r) have been 
complied with, if the Registrar is satisfied that in all the 
circumstances the use of the trade mark in respect of the 
proposed goods or any off them by the proposed reg'stered 
user subject to any conditions or restrictions which the 
Registrar may 1 1 link proper, would not be contrary to the 
pu lie interest, the Kepstrar may register, subject as afore- 
said, 1 he proposed registered user as a registered user in 
respect of the goods as to which he is so satisfied. 

(3) The Registrar shall refuse an appi cation under this 
section if it appears to him that the grant thereof would tend 
to fa.ilitate trafficking in a trade mark. 

(4) The Registrar shall, if so requested by an applicant, 
take steps for securing that information given for the purpos s 
"I an application under this section (oilier than matter 
tillered in the register) is not disclosed to rival in trade. 

5 ) The Registrar shall issue not.ee in the - prescribed 

manner — ... _ .... - _ - , 
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(a) of the registration n f a nprcnn ac i 

to any other registered user, of flu? trade mark ■ es ‘ stered 

p-oprietor, and" each^reghtered'usef'tnot tei’ n t0 tb*' register,, <i 

Of the trade mark. 8 Uier ' (not tein S the applicant) 

Without prejudice to the provisions of section 46 

the rens- ration of a person | ' 


42 


Power to Registrar to 
vary or car cel legist ra- 
tion as registered user. 


registered user 


(a) may be varied by the Registrar as 

subject to which it has effect /° ndltl °ns or restricts 

in the prescribed mannpr of tL ^ + a PP ilca t on in writing 
trade mark ; f th re 8 lstered proprietor of the 

(b) may be cancelled bv the Re^istnr m. tiw* „„ i- 

tion in writing i n the DrescriLT ° r iJ the a PP Ilca ' 

proprietor or of the registered nca r 1161 °* J? 16 re ?istered 

user of the trade mark g ; ° r ° f any ° ther re S istere d 

in writer by the ^trar on the application 

the following grounds, namely y P y of 

( 1 ) that the registered user has used the trade mark 

otherwise than by way of the permitted use 
in such a way as to cause of to be likely to 
r'\ + a V se ’ dece ption or confusion ; 

U a ^pni-ti )rOrr ^? r -. 0r ro g istered user misrepre- 

ented, or failed to disclose, some fact material 

to the application for the registration, or that 

^ ave materially changed 

/ij*\ date of the registration; 

a rr f registration ought not to have been 

I ^Hrf ed having -regard to rights vested in the 

applicant by virtue of a contract in the 

(d) mflv P erformai ? c 5 of ^ich he is interested; 

goods relation to”' which fhelrSf*™^ 9 ? f “ y 

registered. lcn tne trade mark is no longer 

43 . Nothing in this Act shall confer on a registered user 

i . ^ . i , , , rk any assignable or trans- 

J ^J*™**™' misslb!e right to the use thereof. 


44 . (l) Where under the pr ovisions of this Act use of a re- 

“* “ gist erei trade mark is required to be 

proved for any purpose, the tribunal may, 
if and so far as it shall think right, accept 
use of a registered associated trade , mark, 


Use :>f one of associa 
ted or snbs:an‘ial?y 
idenical trade m-rks 
equivalent to use of 
eao ther. 
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or of the tra le mark with additions or alterations not substan- 
tially affecting its ident ity, as an equivalent for the use requir- 
ed to be proved. 

( 2 ) T e use of the whole of a registered trade mark shall, 
for the purposes of i his Act be deemed to be also a use of any 
trade ma k bei.ig a part thereof and registered in accordance 
with sub-section (i) of section n in the name of the same 
prop'ietor. 

45. The application in the State of a trade mark to 

use o' mirk It g^ods to be exported from the State and 
export trade an i u'e any other act d< *ne in ’elation to goods to 
whea fo- m of ‘rafe con- t>e s exported which, if done in relation to 

goods to he s >ld or otherwise traded in 
within the State would ons'itute use of a t arle mark therein, 
shall be deemed o constitute use of the trademark m rela- 
tion to those goo s for an) 7 purpcs?s for which such use is 
materia 1 under this Act or any otl er law. 

(2) The use of a reg stered trade mark in relation to goods 
between which and the person us ng the m°rk any form of 
connection in the coir se of trade subsis' s shall not be deemed 
to be likely to cause deception or confusion on the ground 
only that the mark has been or is us d in relation to goods 
between which and the person using the mark or any prede- 
cessor in his business different form ot connection in 1 he course 
of trade subsisted or subsists. 


necion changes 


CHAPTER VII. 

Rectification and Correction of the Register. 

46 . (i) On application in the prescribed manner by any 

Power to cancel or vary person aggrieved to ihe High Court or to 
the 1 r f ^ aDdtorectif y the Registrar, the tiibunal may make such 

er ’ ord r as it m iy think fit for cancelling or 

varying the registration of a trade maik on the ground of any 
contravention of, or failure to observe a condition entered on 
the register in relation thereto. 

. 1 Any. person aggrieved by the absence or omission 

from Tie register of any emry, or by any entry made in the 

register without sufficient cause, or bv anv entry wronsrlv re- 

yiaming on the register, or by any error or defect in any entry 

in the regist t, may app y in the pre ; c:ibed manner to the 

High Corn t or to the Regi-frar and the tribunal may make 

me . o .jer for making, expunging or varying the entry as it 
may think fit . ~ 
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_ # (3) The tribunal may in any proceeding under this section 

decide any quesion that it maybe necessary or expedient to 

decide in connection with the rectification of the resistor ° 

.(4'' The High Court or the Registrar, of its or h‘s own 
motion, may, after giving notice in the prescribed manner to 
tho parties concerned and after giving them an opportunity 

of being heard, make any order re] erred to in sub-section (11 
or sub-section ( 2 ). ' * 

’ • (5) Any order of the Court rectifying the register shall 

direct that r,oTce of the rectification shall be served upon the 
Registrar m the prescribed manner who shall upon recent of 

such notice rectify the register accordingly. P P 

47 . ( 1 ) The Registrar may bn application made in the 

•• Correction of register prescribed -manner by the registered 

• proprietor, — 

|a) correct any error in the name, addiess cr description 
of the registered proprietor of a trade mark ; 

(b) enter any change in the name, address or descrip- 
tion of the person who is registered as proprietor of a trade 
mark ; vSyl 


/i' Alteration of registered 
.trademark. 


• • ' ! (c) can el the en J ry of a trade mark on the register ; 

(d) strike out nnv goods or classes of goods from those 
in respect of which a trade mark is registered ; 

' . h'| ( liter a disclaimer or memorandum relating to a 

trade mark which does not in any way extend the rights given 
by the existing registration of the trade mark. 

( 2 ) The Registrar may, on application made in the 
prescribed manner by a registered user of a trade mark, 
cori ect any e:r or, or enter any change in the name, address or 
descrip -ion of the regisen d user. 

48 . ( 1 ) The registered p oprietor o! a trade mark may 

app’y in the prescribed manner to the 
Registrar for leave to add to or alter the 
r trade, mark in any manner not substantially affecting the 

- identity thereof, an 1 the Registrar may refuse leave or may 

v grant it on such terms and subject to such limitations as he 
.may think fit. 

( 2 ) The Registrar may cause an application under this 
section to be advertised in the prescribed' manner in any' case 

- where it appears to him that T is exp dieat so to do, and 
--where- he does so, if within the prescribed ti ne from (he date 
of the advertisement any person gives norice to the Registrar 

? in the prescribed manner of opposition to the application, the 
^Registrar shall, after hearing the parties, if so required, decide 
•; the; matter. c ^ 

(3» Where leave is granted under this section, the trade 
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tion of goods. 


w 

mark as altered^hall be advertised in the prescribed manner 
unless the application has already been advertised und r sub- 
section (2). 

49. (,i) The Registrar shall not, in exercise of any power 
, , . . . . confvrred on him under clause (a) of ?>ub- 

Adaptation of e tries , . t . n , v 1 , 

in regi'ter to ame ded section (2? of section 64. make any amend- 
or $ub>tituted cias ificu- ment of the register which would l ave 

the effect of adding any goods or classes 
of goods to those in respect of which a t.ade mark is registered 
(whether in one or more classes) immediately before the amend- 
ment is to be made, or of antedating the registration of a 
trade mark in re pect of any goods : 

Provided that this subjection shall not apply when the 
Registrar is Satisfied that compliance therewith would involve 
undue complexity and that the addi ion of antedating, as t..e 
case may be, would not affect any substantial quanti y of 
goods and would not subs antiilly prejudice the rights of 
any person. 

(2) A proposal so to amend the register shall be notified 
to the registered proprietor of the trade mark affected and 
advertised in the prescribed manner and may be opposed 
pefoie the Registrar by any person aggrieve 1 on the ground 
that the proposed amendment contravenes ihe provisions of 
sub secTon (i). 


CHAPTER VIII. 
Certification Trade Marks. 


5o. Subject to the provisions of this Chapter, the other 
Provisions of this Act provisions ol this Act except sections 6, 


applicable to certifica 
ti.n trade marks, 


2i, 22, 31, 32, 33, 36, 37, 39. 40, 41, 42 and 
43 and sub-section (2) of section 45 shall 
apply to certification trade mirks as they apply to trade 
marks. 

51. A mark shall not be registerable as a certification 
Certification trade trade mark in the name of a per on who 
KmTSf^s r n?radi e g carries on a trade in goods of the k nd 

in goods certified ttiere- Certified. 

by 


di 


52. In deterrr.inirg whelh o r a mark is adapted to ^ 

Determinate n whether tinguish in accordance with the provisioi 
a m a i k , s a ceitificaticn of clause ib) of sub-section (1) of section 

insik v f * \ 9 

the tribunal may have regard to the extei 

to which— 

(a) the mark is inherently so adapted to distinguish : 
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relation to the -goods h i question ; and 1 

(b) by reason of the use of the mark or of any other Hr 

cumstances, the mark is in fact so adapted to distinguish in 

relation to the goods in question. 6 n 

53 . (i) An application for the registration of a mark as a 

Application tor regis- certification trade mark shall be made tn 

the Registrar in writing in tie preyed 
manner by the person proposed to be registered as the pro! 

prietor thereof, and accompanied by a draft oi the regulations 
to be deposited under section 56. 

(2) The provisions of section 14 shall have effect in rela- 
tion to an application under this section as they have effect 
in relation to an application under the said section, except 

hat for references therein to acceptance of an application there 

shall be substituted references to authorisation to proceed 
with the application. 

(3) In dealing under the said provisions with an application 
under this section, the tribunal shall have reg ird to the like 
considerations, so far as relevant as if the application were an 
application under section 14 and to any other considerations 
(not being matters within the competence of the Government 
under secticn 54) relevant to applications under this section, 
including the desirability of securing that a certification trade 

mark shall comprise some indication that it is a certification 
trade mark. 

54 . When authorisation to proceed with an application 
consideration of ap- under section 53 has ceen gi\ch, the 

plication or registration. Registrar shall forward the application to 
by Government. _ the Government who shall consider the 


application with regard fo ihe following matters, namely : 

\ V _ . __ 1 1 • _ i • 1 


w W r 

(a) whether ihe applicant is competent to certify the 
goods in respect of which the mark is 10 be registered ; 

(b) whether th » draft of the regulations to be deposited 
under section 56 is satisfactory ; 


(c) whether in all the circumstances the registration 
applied for would be to the public advantage ; and may 

either— 

(i) direct that the applira ion shall not be accepted ; or 

(ii) direct the Registrar to accept the application and 

approve the said draft of the regulations either 
without modification and unconditional! v or 


subject to anv conditions or limi'a ions or to 
any amendments or moditica ion of ihe applica- 
tion or of the regulations, which it ti. inks 
requisite having regnid to any of the said 
matters ; but, excepi in ihe case of a direction 
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Opposition to registra- 
tion. 


for acceptance and approval without modifica- 
tion and unconditionally, the Government shall 
not decide the mat er wi.hout giving to the 
applicant an opportunity of being heard 

Provided that the Goseri.ment may, at the request of the 
applicant, made with the concumnce of the Regis. lar, consider 
the application with regard to any of the said matters tefore 
authorisation to proceed w.th tne application has been given, 
so, however, that the Government shall be at liberty £0 recon- 
sider any matter on which it has given a decision under th.s 
proviso if any amendment or n.odificat.on is thereafter made 
in the application or in the draft of the regulations. 

55. (1) When an application lias been accepted, the Re- 
gis rar shall, as soon as may be thereafter, 
cause the application as accepted to be 

advertised in the prescribed manner, and the provisions of 
section 15 shall have effect in relation to the ieg a str alien of 
the mark as if the application had been an application under 
section 14 : 

Provided that, in deciding under the said provisions the 
tribunal shall have regard only to Ihe considerations ieferred 
to in sub-section (3) of section 53, and a decision under thei 
said provisions in favour of the applicant shall be conditiona 
on the determination in his favour by the Government under 
sub-section (2) of this section of any opposition relating to any 
of the matters referred to in section 54, the Government shall, 
after hearing the parties, if so required, and considering any 
evidence, decide whether and subject to what conditions or 
limitations, or amendments or modifications, if any, of the 
application or of the regulat.ons to be deposited under 
section 56, registration is, having regard to those matters to 

bepermi.ted. - * 

56. (1) There shall be deposited at the 

respect of every mark 
cenification trade mark regulations 
approved by the Government for govern- 
ing the use thereof, which shall include provisions as to the 
cases in which the proprietor is to ceitifv goods and to 
authorise the use of the certification trade maik, and may 
contain any other provisions which the Government may by 
general or special order lequire or permit to be inserted 
therein (including pi ovh ions ccnfen ing a light of appeal to 
the Registrar against any re 11 sal cf the picpr.etor to ceitily 
goods or to authcrise the use of the ceitilcaticn tiade mar] 

in accordance with the regulation) ; and regulations sc 


Deposit of regulations 
governing the use of a 
certification trade mark. 


Patent Office in 
registered as a 
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deposited shall be open to inspection in like nianner as the 
register. 

(2) The regulations so deposited may on the application 
of the registered proprietor be altered by the Registrar wi.h 
the consent of the Government. 

(3) The Government may cause such application to be 
advertised in any case where it appears io it expedient so to 
do, and where it does so, if within the time specified in the 
advertisement any pe. son gives notice of opposition to the 
application, the Government shall not decide the matter wiih- 
ouc giving the parties an opportunity of being heard. 

57 . Subject to the provisions of sections 25, 26 and 58, 
Right conferred on the regist ration of a pe.son as proprie.or 

registration. 0 f a certification ot trade mark in respect 

o; any goods shall, if valid, give to that p- r.on the exclusive 
right to ihe use of the certification trade mark in relation to 
those goods, and, without prejudice to the generality of the 
foregoing provision that right shall be deemed to be infringed 
by any person who, not being the proprietor of the mark or a . 
person authorised by him in ihat behalf under he regulations 
deposited under section 5^> using it in accordance therewith, 
uses a mark iden ical with it or so nearly resembling 
it as to be likely to deceive or cause confusion, in the 
course of trade, in relation to any goods " in respect 
which it is iegistered. and in such nianner as to render 
use of the mark likely to be taken either ; 

(a) as being use as a cer ification trade mark, or 
’ y.' 1(b) to import a reference to some person having 

right either as proprietor, or by his au horisation under the 
said regula ions, to use the mark, or to goods certified by the 
proprietor. 

58 . (1) The right to he use of a certification trade mark 

No infringement in given Under S C.ion by 

certain circumstances. s ^ a n b e subject to any conditions or 

limitations entered on the regis.er, and shall not be deemed to 
be infiinged by ti e use of any such tnaik as afo.esaid in any 
mode in relation to goods to be sold or otherwise traded in 
any place, in relation to goods to be exported to any market, 
or in any other circumstances, to wi ich having regard to any 
such limitations, the registration d es n< t expend. 

(2) The said right to the use of a certification trade mark 
shall not be deemed to be infringed by the use of any such 
mark as afore.aid by any person — 


of 

the 



regis rauon 


(a) in relation to goods certified by the proprietor of the 
mark if, as to those goods or a bulk of which ti.ey form part, 
the p.oprietor or another in accordance w A th his authorisation 
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under the relevant regulations has applied the mark and has 
not consequently removed or obliterated it, or the proprietor 
has at any time expressly or impliedly consented to the use of 
the mark, or 

(b) in relation to goods adapted to form pare of, or to 
be accessory to other goods i i relation to which, the mark has 
been u~ed without infringement of the right given as aforesa d 
or might for ihe time bring be so used, if the use of the mark 
is reasonably necessary in order to indicate that the goods are 
so adapted and ne'tber the purpose nor the effect of the use 
of tile mark is to indicate otherwise than in accordance with 
the fact that the goods are certified by the proprietor : > 

Provided that clause (a) shad not apply to the case of use 
consisting of the application of any such mark as aforesaid to 
any goods, notwithstanding that they are such goods as are 
mentioned in that clause if such application is contrary to the 
said regulations. ■ 

(3) Where a certification trade mark is one of two or more 
registered certification trade marks which are identical or 
nearlv resemble each other the use of any of those marks in 
exercise of the right to the use of that mark given by registra- 
tion, shall not be deemed to be an infringement of , the right so 
given to the use of any other of those marks. 

59. !(i) 'the Government may, on ihe application in the 

cv'ceiiation or varying prescribed manner of any person aggrieved 
of registration. or 0:1 the recommendation of the Registrar, 

and after giving the proprietor an opportunity of opposing lie 
applicatian or recommendation, make such order as it thinks 
fit for expunging or varying any entry in the register relating 
to a cerfification trade mark, or lor varying the deposited 
regulations, on any of the following grounds, namely : — . 

(a) that the proprietor is no longer competent, in the 
case ot any o' the goals in respect of which he mark is 
registered to certify those goods ; 

HHBb) that the proprietor has failed to observe any 
provision of the deposited regulations to he observed o- 1 his 
part ; 

(r) that it is no longer to the public advantage that 
the mark should be registered ; 

111 I 1(d) that it is requisite for ihe public advantage that, if 
the mark remains registered, ihe regulations should re varied ; 
and neither the High Court nor the Registrar shall have any 
jurisdiction to make an order under section 46 on any of 
..those grounds. 

(2) The Registrar shall rectify the register and the 
deposited regulations in such manner as may be requisite for 
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e !£L Ct T^ to . any order made under bub-secti™ m 
he Registrar shall have no power to award costs to 

in certain Vases 6 2®* °" “ a PP<*l to him 

0^“ mark t0 C£rtify goods or t0 authorise ‘he use 




61 . Save as 

Decision of the 
Government to bo final. 


otherwise expressly provided in this Chapter* 
every decision of the Government under 
this Chapter shall be final. 


• , CHAPTER IX. 

Special Provisions for Textile Goods. 

The Government shall prescribe classes of gclods (in 

Textile goods. this Chapter referred to as textile goods) 

, . , ., . . tD lthe 1ra de marks used in relation to 

v iKm the provisions of this Chapter shall apply; and subject 

o tne said 1 revisions, the other provisions of this Act shal 
apply to such trade marks as they apply to trade marks used 
m relation to other classes of gaols. 

(*) There sh all be k^r; for the purposes of this Acta 

Toxtiie Marks Record. rec01 i d called the Textile Marks Record 
. wherein shall be entered copies of all entries 

in the register relating to trade marks registered in respect of 

textile -oo, Is and ihe said record shall at all convenient times 

e open to the inspection oi the public subject to such condi- 
tions and restrictions as may be prescribed. 

(^) Trade rn.irks in respe t o! textile goods of which regist- 
ration has be'm refused sha’l be entered in a list called the 
Refused Textile Marks T i t. a copy of which shall jbe kept at 
the registered office, and the list and the said copy shall at all 
convenient times ie open to the inspection of the public, 

subject to such conditions and restrictions as may be 
prescribed. ' | 

Restriction on resist- 64. n respect of textile goods being 

ration of textile goods. . . piece- goods — 

(a) no mark consisting of a line heading alone shall be 
registrable as a trade markg 

(h) a line heading shall not be deemed to be adapted to 
distinguish ; 

(c) the registration of a trade mark shall not give any 
exclusive right to the use of a line heading. 

(2) In. respect of any textile goods, the registration o| 
letters or nume:*als, or any combination thereof shall be 
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subject to such conditions and restrictions as may be pres- 
cribed. » 


65 . (i). Applications for the registration of a trade mark 

in respect of textile goods shall be made to 
the Registrar. 

(i) The Government may in the prescribed manner 

constitute one or more Advisory Com- 
mittees of persons versed in the usages of 
the textile trade for the purpose of this section. 


Registration. 


66 . 


Advisory Committee. 


JR,,.- (2) The Registrar shall consult any such Committee with 
respect to any circumstances peculiar to the textile trade 
arising on an application to register a trade mark in respect of 
textile goods. 

(3) The place of meeting and the conduct of business of 
such Committees shall be determined by rules made under this 

Act. 


CHAPTER X. 

Offences and Restraint of use of Royal Arms and State 

Emblems. 


register. 


Penalty for falsely re- 
presenting a trade mark 

as registered. 


67 . If any person makes, or cause to be made, a false 

Penalty for faisifica- entry in the register. or a writing falsely 
tion of entries in purporting to be a copy of an entry in the 

register, or produces or lenders or causes 
to be produced or tendered, in evidence anv such writing, 
knowing the entrv or writing to be false, he shall be punishable 
with imprisonment fm a term which may extend to two years, 
or with fine, or with both. 

68. (1) From such date, not being earlier than one year 

from the commencement of this Act, as the 
Government may. by notification in the 
Government Gazette appoint in this behalf 

no person shall make any representation — 

(a) with respect to a mark not being a registered trade 
mark, to the effect that it is a registered trade mark ; or 

(b) with respect to a part of a registered trade mark 
not being a part separately registered as a trade mark, to the 
effect that it is separatelv registered as a trade mark ; or 

I (c) to the effect that a register d trade mark is register- 
la in respect of any goods in respect of which it is not in fact 

registered ; or 

. ' (dj to the effect that the registration of a trade mark 
gives an exclusive right to the use thereof in any circumstances 
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m whiclu havmg regard to limitations entered on the register 
the registration does not m fact give that right. s er » 

(2) If any p rson contravenes anv of the provisions of 
sub-section (1), he shall be punishable with imprison 
ment for a term which may extend to siv months, or wiih fine 
wh.ch may extend to five hundred rupees, or with both ' 

f 3 ) For the purposes of this section, the use in State in 
relation to a trade mark cf the word ‘registered’ or of anv othpr 
expressi n rr-fe ring whether expressly or impliedly to registra- 
tion. shall be deemed to import a reference to registration in 
the regis er except — 

.. (?) whore that word or other expression is used in direct 

associat on with other words delineated in characters at least 

as large as those in which that word or other expression is 

del neat^d and indicating that the reference is to u gis f rat!on! 

as a trade mark under the law of a country outside State being 

a country under tim law of which the registration referred to is 
in fact in force ; or 


(b) where t hat other expression is of itself such as to 

md rate that the reference is to such registration as is 
mentioned in clause fa) ; or 

(c) w'here that word is u c ed in relation to a mark 

regi t r ed as a trade* murk under the law of a country outsde 

the S‘ i 1 !' in rel ' ion solely to goods to be exported to that 
country. 

69 . If a person vvhhout due authority, uses in connection 
Restraint of n-^e of with any trade, business, calling or profes- 

R rival Arms and State sion 

emblems. 


(si) t-t 1 e Royal Arms (or arms so closely resembling the 
sam a as to be calculated ‘o deceive! in such manner as to be 
calculated to lead to the belief that be is duly authorised so to 
use th e R oyal Arms, or 

(b) any device, emblem or title in su r h manner ns t^be 
calc’da +ec t *0 lead to the be'ief tha^ he is emp’oyed by, or supplies 
goods t®' c mnected with His Highness’ Government he 
mav, at the suit of nny person who is authorised to use such 
Arms nr Scc ti device, emblem or tide of the Reg strar, be res 
trained t>y injunction fr. 'in > uinuing so to use the same- 


CHAPTER XT. 


Pr^codure 

Registrar. 


Miscellaneous. * ^ 

70 . In all proceedings under this Act 
before the ..Registrar — 


before the 
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(a) the Registrar shall Lave all the powers of a Civil 
Court for the purposes of receiving evidence., administering 
oaths, enforcing the attendance of witness, compelhrg the 
discovery and production of documents and issuing comm.ssions 
for the examination of witness ; 


f 


5 


f; 


it 


(b) evidence shall be given by affidavit provided that, the 
Registiar may, if he thinks fit take oral evidence in li<_u of, or 
in addition to, such evidence by affida\ it ; 

-(c) the Registrar shall not exercise any power vested in 

him by this Act or the rules made thereunder adversely to any 
party duly appearing before him without if jequiied in writing 
within the prescribed time so to do) giving such paity an op- 
portunity of being heard ; 

(d) the Registrar may, save as otherwise expressly pro- 
vided in th is Act, and subject to any rules made in this behalf 
under section 84, make such orders as to costs as he considers 
reasonable and any such order shall be executable as a 
of a Civil Court. 

71 . In all proceedings under this Act before the Govern- 
Procedura before ment, evidence shall be given by affidavit, 

provided that the Government may, if it 
thinks fit, take oral evidence in lieu of, or in addi-ion to, s..ch 
evidence by affidavit, and shall for that puipose have all 

the powers of a Civil Court referred to in clause (a) of 
section 70. 


decree 


Government. 


M 

+ 

i* 

A 

1 + 


72 . Where under this Act an applicant has the option of 

Procure ifl certain yaking an application either to the High 
ca?es oi option 10 apply Court or to -Registrar : — 

to the High Court or 
Registrar. 


(a) if any suit cr other proceedings concerning the trade 
mark in question is pending before the High Oouit or a Dist ict 

•"'Court, the application shall be made to the High Court ; 

(b) it in any other case the application is made to the 
Registrar, the Registrar may, it he thinks tit, reler the ap xtica- 
t.on at anv st.-ge of the pioceedirgs to the High Court. 

73 . No suit for th • infringement of a trade mark or other- 

Snits for infringement wise Tv.lat.ng to any rig.it in a trade mark 

Dst e * n#ttuled befort! shall be instituted in any Court inferior to 

‘ ‘ rKt ^°» rt a District Court having jurisd.ction to try 

te suit. * 

74 . (1) fn any suit or other legal proceedings in which the 

Appearance Q f itegis * relief sou S ht includes alteration or rectifica- 
va r in proceedings in tion of the register, the Registrar sha. 

recliiicatlon of have the right to appear and be heard, and 

shall appear if so directed by the tribunal 
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(2) Unless the tribunal otherwise directs, tlfe Registrar mav 
in lieu of appearing, submit a statement in writing signed bv 
him, giving such particulars as he thinks proper of the proceed- 
ings before him relating to the matter in issue, or of the grounds 
of any decision given by him affecting it, or of the practice of 
the Patent. Cilice in like cases, or of other matters relevant^ 
the issues and within his knowledge as Registrar, and such 
statement shall be evidence in the suit of other proceed- 
ings. 

(3} The costs of the Registrar shall be in the discretion of 
the tribunal but the Registrar shall not be ordered to pay the 
costs of any of the parties. 

75 . (1) A printed or written copy of any entry in 

Evidence of entries in register, purporting to be certified by 

register and things done Registrar -and sealed with the seal of 
by Registrar. Patent Office, shall be admitted in evidence 

in all Courts in the State and in all proceedings without further 
proof of production of the original. 

' 1(2) A certificate purporting ko be under the hand of the Re- 

gistrar as to any entry, matter or thing that he is authorised by 
this Act or the rules to make or do shall beprima facie evidence 
of the entry having been made, and of the contents thereof, or 
of the matter or thing having been done or not done. 

76 . (1) Save as otherwise expressly provided in this Act, an 

appeal shall lie, within the period prescribed 
appeal*. by the Government, from any decision of 

the Registrar under this Act or the rule made thereunder to 
the High Court : • 

Provided that if any suit or other proceeding concerning the 
trade mark in question is pending before the High Court or a 
District Court, the appeal shal be made to the High Court. 

■1(2) nan appeal by an applicant for registration against a 
decision of the Registrar under section 13 or section 14 or sec- 
tion 15, it shal not be open save with the express permission of 
the Court, to the Registrar or any party opposing the appeal to 
advance grounds other than those recorded in the said decision 
or advanced by the party in the proceedings before the Registrar, 
as the case may be ; and where any such additional grounds are 
advanced, the applicant for registration may, on giving notice 
in the prescribed manner, withdraw his application without 
being liable to pay the costs of the Registrar or the parties 
opposing his application ||||j 


(3) Subject to the provisions of this Act and of rules made 
thereunder the provisions of the Code of Civil Procedure shall 
apply to appeals before the High Court u nder this Act. 
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77. The High Court may make rples consistent with this 

Power to the High Act as to the conduct and procedure oi all 
court to make rules. proceedings under this Act before it. 

in any legal proceeding in which the validity of the 

Certificate of validity. 

. * • comes into 

• , t question, a question, given in favour of the 

proprietor of the trade mark, the tribunal may grant a 
certificate to that effect, and if such a certificate is granted, then 
in any subsequent legal proceeding in which the said validity 
comes into question, the said proprietor on obtaining a final 
order or judgment in his favour shall, unless the said final order 
or judgment for sufficient reason directs otherwise, be entitled to 

his full costs, charges and expenses as between legal practitioner 
and client. 

-t* * * J k • r* • . f n * F 

79. In any suit or other proceeding relating to a trade 

Trade usage, etc. to mark, the tribunal shall admit evidence ol 
Uken into considera- the usages of the trade concerned and of any 

relevant trade mark or get up legitimately 
used by other persons. J 

Where by or under this Act, any act, other than the 

making of an affidavit, is required to be 
... ... . done by any person, the act may, subject to 

prescribed conditions or in special cases with the consent of the 

Government, be done, in lieu of by that person himself, by a 

duly authorised agent, being either a legal practitioner or a 
person registered m the prescribed manner as trade marks agent. 

■ . 1 here shall be paid in respect of applications and re- 

vtea. gistration and other matters under this Act 

Government. SUCh ^ aS may be P rescribed b y the 

* . J J ' J l I : . * 


Agents 
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The provisions of this Act shall be binding on the 


to be Government. 


Power to make re- 
ciprocal arrangements 
"Jth other Governments. 


Jf^t4ny time after the expiry of six months from 

the commencement- of this section, it is 
made to appear to the Government that any 
saHc , , . . Government outside the State has made 

•frado tC?r y P rovislon for the protection within its territories of 
ha® k lnarks i n respect of which an application for registration 
in made in tbe State, the Government may, by notification 
marlfc 9 0vernment Gazette > make provision with regard to trade 

° f u hlch an a PP lieation f °r registration has 

anJ 1 made W1 . tbin tbe territories of that Gavernn.ent to enable 
tion P rff rS °I? ^ h ° has a PP lied within such territories for registra- 
htam registration of the trade mark in the State under this Act 
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on his making an application for registr.ition in the Slate wit 
such period as may be fixed in this behalf by the notification 1 n 
if an application for registration under this Act had been mad? 

Government ^ made within the territories J^f 

84 . (i) The Government may, subject to the condition of 

Power of the Govern- previous publication bv notification in the 
ment to make rules. Government Gazette, make rules to cany 
out the purposes of this Act. y 

e ( 2 ) In Particular and without prejudice to ihe generality 
oi the foregoing power, such rules may — y 

(a) prescribe the classification of goods for the purposed 
the registration of trade mark; and empower the Registrar to 


amend the register so far as may be necessary for ihe purpose 

°/ adapting the entries therein to any amended or substituted 
classification which may be prescribed; 

' ' ■ h th; making of duplicates of trade marks and 
other documents connected thereui h ; 

■ ( c ) provide for securing and regulating the publication, 

oi distribution of copies of trade marks and other 


sale 


t 


documents connected therewitfiH^HHIH 

(d) prescribe additional n atters to be enteied n the 
register ; 

\e) prescribe the conditions and restrictions subject to 

which the register, the Textile Marks Record and the Refused 

Textile Marks List may be inspected 

(f) prescribe the form of certifii _ „ , 

(g) * preset ibe the conditions under which a trade mark 

i emovecl fiom the register may be restored under sub-section 
(3) of section 18 ; ■ r " * 

further documents, 1 information or 
to accompany an application under sub-section (i) 

of section 41 ; 

(i) prescribe classes of goods as textile goods for the 
purposes of Chapter IX ; 

(j) provide for the constitution of Advisory Commit ees 
referred to in section 66, and present e the places df meeting 
and conduct of busmess at meetings, of such Committee s ; 

(kj regulate the awarding o costs bv the degfsti ai 
under section 70; , 

(l) prescribe the conditions subject to which an agent 

referred to in section 80 may act ; 1 j 

(m) prescribe he fees to be paid 1 nder this Act ; 

' (nj* provide for ihe establishment of brar.ches of the 
Trade Marks Registry when expedient for facilitating 


f 


.‘84-85] 


ACT NO. XIX OF 2000. 


83 


workinj: of th:s Act, and authories the preparation of copies 
if the renter to be kept at such branch offices : 

ti c aA Q K P r eSCI +i be !? e nianner > n which, in proceedings under 

jvJS, the Government or the Registrar, applications 

shall be made, notices given and matters advertised • 

prescribed ^ reSCnbe 5 ”*®* ° r periods squired by this Act to be 

Trade Mavfj for regulating the business of the 
trade Marks Registry and of branches established under clause 

(n) or under section 63, and for regulating all things by this 
or the Registrar. a,rectlon or control of the Government 

85. The Government may, by notification in the Govern-' 

ment .Gazette, provide such procedure as it 
considers expedient to enable intending ap- 
plicants to deposit trade marks at -the 
Patent Office before the -.coming into 
force of the remaining provisions of this 


Power to Government- 
to make provision lor 
applications tor registra- 
tion belt re the coming ia- 
t > fores if the rennii ni~g 
provisions o Ac.. 


Act : 


sp-'timv < AaU < ^ ^ e P 0s ^ °f a 1 ade mark under this 

trade m^k "" ^ a " y right ' existin ? ° r accruing in the 
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■ The Schedule. 


Whereas 


Preamble. 


follows : 


it is expedient to regulate the import into, and 
the manufacture, distribution and s$ e 
the State of drugs ; it is >1* ilw/ iwrtiftted if 
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CHAPTER T. 


Introductory. 

|; (i) This Act may be called lhe Jammu and Kashmir 

Short titl*. extent and DrUgS Act. 2000. 

commencement. >' 

(2) It extends to the whole o the Jammu and Kash mir 
State. 

(3) It shall come into force on such date as the Govern- 
ment may, by notification in the Government Gazette, appoint 
in this behalf. 

2 . The provisions of this Act shall be in addiv on *to, and 

Application of other not in derogation of, the Dangerous Drug 
laws not baned. Rule s, made under the Jammu and 

Kashmir Excise Act, 1958, arid any other law for the time 

being in force. 

3 . In this Act, unless there is anything repugnant in the 

subject or context. — 


(a) "the Board” means the Drugs Advisory Board con- 
stituted under section 5 ; 

(b) “drug” includes all medicines for internal or 
external use of human beings or animals, and all substances 
iiitieride 1 to be used for or in the treatment, mitigation or 
prevention of disease in human beings or animals, other than 
medicines and substances exclusively used or prepared for use 
in accordance with the Ayurvedic or Unani systems ot 
medicine ; 


(c "to import” with its grammatical variations and 
cognate expressions, means to bring into the State ; 

(d) “patent or proprietary medicine” means a drug 
which is a remedy or prescription prepared for internal or 
external use of human beings or animals, and which is riot for 
the time being recognised by the permanent Commission on 
Biological Standardisation of the League of Nations or in the 
lactest edition of the British Pharmacopeia or the British 
Pharmaceutical Codex or any other Pharmacopeia authorised 
iri this behalf by the Government after consultation with the 

Board : 


(e) ‘ prescribed” means prescribed by rules made under 
Chapter II or Chapter IV by the Government. 

4 . Any substance specified as poisonous by rules made 

Presumption as to under Chapter IV shall be deemed to be 
poisoa ms substance*. a poisonbus substance for the purposes of 

Chapter III or Chapter TV, as the case may be. 
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CHAPTER II. 


[SECT 


1 ON 


The Dross Advisory Bo ard and the Drug 


-y be po^ 

Advisory Board) fo^dvle fhe'r ** ** 

' arising: out of thp 


Board . 


on technical matters arising out of the admhPf 6 S overnn >™ 

Act and to carry out the other functions-"^ f"]"! of thii 
this Act unctions assigned to it bj 

namely ^ S ' iail COnsist , of th e following membe.s, 

■ (i) th be D Ch e ai™an ^ " ^ who shal 


the Dru^ 


■ : (ii) the Director or Pha rmachologist 

Research Laboratory • 

■ (li " "SSft ■?!>«{»»». a-M siii i„ 

«v) CSK2i,«a?l» “ “«»' 

$ two pXatmVdTcall^ 11 OT Srina « ar « 

° ne to be - ei « cie| 

i Medical AssociationKashm/r ammU a " d °" e by * h ' 

v " } s to rt bi 

... Province. ^ a “ d ifiS 

i i/^i nominated and elected members 7 of " the Ronrrl 

r e - n o m i n a t i orf^ Dr r e-el e cti ore ^ but sha11 be eligible for 
regula^ing^ts^wn p ma ^ e by^wV^n^T 8 quTum^and 

to be transacted by it. - conduct, of all business 

appoint /o^qn^L^k 013 ^ c ?5^ titute su b- committees and may 
ing P three years J&3 for S;,ch P eri ? ds . H .«*A 

sidemtinn i a ^- ^ eci< ^ e ' or temporarily for the con- 

Of the Boa?d. P1 mat!ers - persons who are ^members 

v ( i n < hn < ■ v ^ ! 1 'r ' ' ° n S ?! Board may be exercised notwith- 

.standing any vacancy therein. . : . 

tarv ^of tk^Rna v ^ rnrn ^ n l ; shah appoint a person to be Secre- 
clencni th 1 B nfi d ^ J ha 1 provide the Board with such 
necessary, th - (jr ’' e mment consider 
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6. (i) The Government shall direct the Drug I Research 

mbe 1 Dreg Research Laboratory to carry out the functions en- 

i.ab orator/. - trusted 1o it by this Act or any rules 

made under this Chapter. , " 

( 2 ) The Government may after consultation with the 

Board, make rules prescribing — 

(a) the functions of the Drug Research Lat oratory ; 

(b y the procedure for the grant of certificates of re- 
gistration under this Act by the said Laborator}' 
in respect of patent or proprietary medicines not 
having displayed on the label or container thereof 
the true formula of list of ingredients contained 
therein in a manner readily in forms of such cer- 
tificates and the fees payable therefor ; 

' (c) : the procedure for preserving the secrecy of the fo r- 

mulae of patent or proprietary medicines when 
disclosed to the said Laboratory under this 
Act ; 

(d) the procedure for the submission to said Laboratory 
under Chapter IV of samples of drugs for analysis 
or test, the forms of the Laboratory’s reports 
thereon and the fees payable in respect of such 
reports ; and 

Sr 11 ™ ief such other matters as may be necessary or ex- 
pedient to enable the said Laboratory to carry 
out its functions. 


CHAPTER III. 

; Import of Drugs. 

* 

7 . fi) For the purposes of this Chapter and Chapter IV, 

. ^ the expression “standard quality” when 

standar. sci quality. applied to a drug means that the drug 

complies with the standard set out in the Schedule. 

( 2 ) The Government, after consultation with the Board 
-and 'after giving, by notification in the Government Gazette 
not less than three months’ notice of their intention so to do, 
may by a like notification add to or otherwise amend the 
Schedule for the purposes of this Chapter and Chapter IV, 
thereupon the Schedule shall be deemed to be amended 
accordingly. 

8 . For the purposes of this Chapter and Chapter IV, a 

Pin iff shall be deemed to be misbranded — 

Misbrar del drugs. 6 

(a) if it is an imitation of, or substitute for or resembles 
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(b) 


in a nianner 4 muy to deceive 

name of T *1*?* upon its label> or conta^ 8 ' ur 

spicuotialy marked so as to «>n 

character and its lack of ’ ^ 1 Jts 

other 1 " ' 

if it 



with- 



M 


( d ) 


W 


(ft 

(§i 


greaitr ther 


(h) 


9 


•bug ; or • 

country°o?vvl°c h b n *no tTulyl product 1 ^ 01 

fo"' 4 a, 

if it is so coloured mat /: a ■ , . 

that damage i<; concealed, or P ° W 61 Cd ° r polishe d 

if it is made to appear of’ better or 
apeutic value than it really is ; or 

if its 1 label dr! Xb^a^er prescrib f. d tanner ; or 

the drug bears any statement . accom panying 
which makes any false claim fn +? 1 ? 11 0r device 

if the label or co.Sr M*. - 

facturer or to be .‘he man* 

or company 5 i s fictitious or dcef not e°-d t ladiVdaaI 

Prohbirfon by *no tificatiorf t U ‘he Government 

mi certain drug,. • At j catl ° n in the Government Gazette 

(a) anv drug « hi h ■ belia,f ^ r no person shall import •- 

(b) any misbranded drug • quality , 

fpr&eS^fe und^ iC a h nd a -“Tt d ? 

ance with such licence ; ’ d m accord ' 

^dLpfaveJ m t hp 0prietai u I ? edicine . unless there is 

XT ° n f the , label 

readUy ' intelhVibf c , nta *''‘ ed in it Tn 

p fusion, or the number of the certificate of 

forma, a o7such medidL CO * of !he 

any drug which by means of anv statement .tecVn 

n r ean e s V, m, a ? C t 0mPanj : in S * PkIWM ^ 

any such disease or ailment nr to £ « mit, ^ at ® 

other effect, as may be prescribed : 

^ Hl J I I jr 


( c ) 


ffl) 


(ej 
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Provided that nothing in this section shall apply to the 
import, Subject to prescribed conditions, of small Quantities 
of any diug tor the purpose of examination, 
or for personal use : 

Provided further that the Government 


est or analysis 


a 

a 

it i 

* I 


sultation with the Board, by notification in 
Gazette, permit, subject to any conditions 


drug 


k 


notification, the import oi any 
being of standard quality. 

Explanation . — The formula or list of 


may after con- 

tlie ( /Overnment 
specified in the 


or class of drugs .not 


ingredients men- 




t 

st 

rl 

K. 


a; 

i 


\ 

Cl 


Application cf law 
relating to Customs an 1 
powers of Customs 
Officers. 


Dfi 

& 


lr. 

i ft 

ff 

ti 


tioned in clause (d) shall be deemed to be tiue and a sufficient 

compliance with that sub-clause if, without . disclosing a full 

and detailed recipe of the ingredients, it* indicates correctly 

all potent or poiscncus substances contained theiein together 

with an approximate statement of the compodLon of the 
medicine. 

10 . The law for the time being in force relating to Cus- 
toms and to goods, the import of which 
is prohibited by an order made by the 
Guvernment under section 25 of the 

, . Jammu and Kashmir Customs Act 10^8 

shad, subject to the provisions of section ir of this Act 
apply in respect of diugsthe import of which is prohibited 
under ti is Chapter, and offic.rs of Customs and Officers 
empow, red under that Act to perform the duties imposed 
thereby Oil the Inspector General of Customs and Kxase and 
other officers of Customs-shall have the same powers in resD^ct 

trh Cil f s the ^ have ^r the time being in respect of 

such goods as aforesaid. ^ 

(2) Without prejud.ee to the provisions of section 1 the 

authf r- 0I rl k ei ! era V ° f Czs oms and Exc.se, or any officer 
iWr? S J d by 1 tfce Govc ‘ r nment m this behalf, may detain anv 
mported package which he suspects to contain any drug 

shall r^ + °i* whichis proh.bi.ed under this Chapter, and 
n * forthwith report such detention to the Direcicr of the 

t / ug Rese arch Laboratory and if required by him, forward 

tn r or L sam P les of any suspected drug found therein 
u Lne said .Laboratory. 

* 1 - (1) Whoever contravenes any of th 

this Chapter shall, in 

liollJfr . any penalty to which 

* e . rmder the provisions of section 10, 

ltn imprisonment which may extend 10 


o 


0;; fences. 


provisions 
addition 

he 

jp 

be 


of 

iO 


may be 
pun. siia 0 le 
one year, or 


With fine Which ir.ay extend to five hundred rupees w’with 


( 2 ) Whoever, having been convicted under sub-section (i). 
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i 


is again convicted under that sub-section shall, in addition 
to any penalty as aforesaid, be punishable 'with imprisonment 
which may extend to two years, or with fine which may 
extend to one thousand rupees, or with both. 

12. Where any offence punishable under section n has 

been committed the consignment of the 
drug in respect of which the offence has 

been committed shall be liable to confiscation. 

13. No Court inferior to that of a Magistrate of the 

fist class shall try an offence punishable 
under section n. 


Coruscation. 


Jurisdiction 


CHAPTER IV. 

Manufacture, Sale and Distribution of Drugs. 


14 


From such date as may be fixed by the Government 

Prohibition of maim- 

fa, tare an i said oi in this behalf, ho person shall himself or 
certain drugs. by an y other person on his behalf : — 

(a) manufactuie for sale.- or sell or stock or exhibit for 

sale or di tiituto — 


(.) any drug which is not of standard quality ; 

(ii) any misbranded drug ; : I 

(iii) any patent or proprietary medicine, unless th'-re 

is displayed in ,he prescribed manner on the 
label or container thereof either the true 
formula or list of ingredients contained in it in 
a manner readily intelligible to me mbers of 
the medical profession, or the number of jj 
certificate of registiation granted, in the. 
manner prescribed by the Gove nment in res- 
pect of such medicine by the Drug Reseai 
Laboratory after being correctly informed of j 


the formula of such medicine ; . 

(iv; any drug which by means o any statement, 

design or device accompanying it or by any 
other means purports or claims to cure or 
mitigate any such disease or ailment, or to 
‘ . have any such other effect as may be pres- 

~ " . • cribed ; . 

(v) any diug, in contravention of any of the pre- 
visions of this Chapter or any rule made there- 
under ; / . . : 

fb) sell, or stock or exhibit for sale, or distribute 
any drug which has been imported or manufaclu ed in 
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contravention “of any of the provisions of this Act or any rule 
made thereunder ; 

(c) manufacture for sale, or sell or stock or exhibit for 
sal3, or distribute any d ug, except under, and in accordai.ee 
with the condition of a li ence iss ,ed fur such purpose under 

this Chapter : . 

Provided that nothing in this section shall apply to the 

manufacture, subject to prescribed conditions of small 

quantities of any drug for the purposes of examination, tes; 

or analysis : 

Provided further that the Government may, after con- 
sultation with tire Board by notification in the Government 
Gazette, permit subject to any conditions specified in the 
notification the manufacture for sale or distribution of any 
drug or class of drugs not being of standard quality. 

Explanation . — The formula or list of ingiedients mentioned 
in sub-clause (iii) of clause / a) shall be deemed to be true and 
a sufficient compliance with that sub-clause if without dis pos- 
ing a full and detailed recipe of the ingredients it indicates 
correctly ail the potent or poisonous s distances contained 
therein together with an approximate statement of the com- 
position of the medicine. 

15 . (i) Save as hereinafter provided in this section, it 

shall be no defence in a prosecution under 
Pleas . this Chapter to prove merely that the 

accused was ignorant of the nature, substance or quaity of 
the drug in respect of whi.h the offence has been committed 
or of the circumstances of its mammae tru e or import or that a 
purchaser having bought onl f >r the purpose yf test or 
analysis has not been prejudiced by the sale. 

. (2) For the purposes of section 14 a drug shall rot be 

deemed to be misbranded or to be below standard quality 

only by reason of the fact that : — 

(a) there has been added thereto some innocuous 

substance or ingredient because the same is required for th 
manufacture or preparation of the drug as an article 06 
commerce in a state fit for carriage or consumption, and not 
to increase the bulk, weight or measure of the drug or to 
conceal its inferior qua it v or other defects ; or 

(b) in the process' of manufacture, prer araticn or con- 
veyance some ex trai.et us substance l.as una\^idcb y l eccme 

w ; IPj * jjj Tl jj ^ H 

intermixed with it ; provided that t. is clause shall not apply 
in rclat.on to any sale or distribution of the drug occurring 
after the vendor or distributor became aware of such inter- 
mixture. 

(3.) A person not being the manufa timer of a drug or 
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his agent for the distribution thereof <^ha11 nA'+ k t i , 
contravention of section 14 if he proves :• 6 ^ la ^ e * 0ra 

(a) that he did not know, and could 


reasonable diligence have ascertained.' that the dru*°in ^ 
d^ C wHM aV - ne( i the P rovision of that section aud that flZ 
when he acquired it : or e same state as 


(b) -that he acquired the drug from a person resident 
:e under a written warrantv in the nr»c,ik„.. V. nt 


m the State ’under a written warranty in the DretriifflMH 
and signed by such pe. son that theTu“ does n.Tl ™ 

whfle°in tr Ti ena tb6 p . rovls,ons . ° section i^and that the drug 

he acquired it ^ SeSS, ° n remained iQ th ® same sta ‘e as when 

a persononly-^ * defenCe ° nder daUSe (b) Sha11 be open to 

(1) if he has, within seven days of the service on him 


Government Analysts. 


Inspector. 


of the summons, sent to the Inspector a copy of the warranty 

!T ! nnH ^" tten " otice stating that he intends to rdy upon 

7^ 1 '^ the name anc ^ address of the warrantor and 
[ 11 ) if he proves that he has within the same nerior 1 

sent written notice of such intention to the said warrantor 

10. the Government may, by notification in the 

Government Gazette, appoint such 

nr ., r ri r , Vfi P sr sons as they think fit, having the 
p 2. * qualifications, to be Government Analysts for 

areas ia resp -ct of such drugs or classes of drugs as 
may be specined in the no'ifica ion. 

# 17 . (1) The Government may, by notification in 

the Government Gazette, appoint such 
. - . persons as "they th.nk fit,' having the 

?F. e< ^ ^salifications, to be Inspector for the purposes of 

this Chapter within such local limits as the Government may 
assign to them respectively : 

. ' Provided that no person who has any financial interest 

i* 1 ; , $ JnS^f^kut e, import or sale of drugs shall be appointed 
to be an Inspector under this sub-section. - 

. , Every Inspector shall be deemed to be a public servant 

^ iean i n o of the Ranjiir Penal Code ani shall be 
omcially subordinate to such authority as the Government 
may specify in his behalf. I 

18 . Subject to the provisions of section 19 and uf any 

rower of inspector rules made by the Government in this 

P * behalf, an Inspector may within the local 
limits for which he is appointed — 

( V * -i. 1 

a) inspect any premises wherein any drug is being 


\ 7 VVliClelll cllly LLJ Ug lb 

mat: ifacturec.- and in the ca^e of sera, vaccines and any other 
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drug prescribed in 1 } is bel all the plant and process of 

manufacture and the means employed for standardizing and 
testing the drugs ; . 

[■|(i) samples of any drug which is being manu- 

f.v'tuffed, or being sold or is stocked or exhibited for sale, or 
is being distributed ; 

(C; where he has reason to 


------ be’ieve that any 

which is being manufactured for sale, or being soli 


lo 


diug 

. .. 0 _ or is 

stocke ! or exh bited for sa : e, or js being distributed, contra- 
venes any of the p-p^isi ms of section 14 , order in w.iting 

the persons, in vs hose possession such drug may he not 
dispose of any stock of surh dru’j for specified period 
not exce d ng 10 days or, unless the alleged co vtravention is 
sue: that 1 lie defect may be removed by the possessor of the 
drug, seize the* stock of such drug ; Pr added that the 
Inspector shall not take any action under this clause unless 
he I as reported the facts to the District Magistrate, or the 
Additional District Magistrate or the Sub-Divisional Magistrate’ 
and ha< been authori ed by him to take su’ch action ; 

(d) for any of the aforesaid purposes enter at all 
reasonable times with such assistants, if any, as he considers 
if^y. any premises wherein any drug is being manufactur- 
ed or being sold or is stocked or exhibited for sale, or is 
kept for distribution ; 

exercise such other powers as may be necessary 

for carrying out the imposes of this Chapter or any rules 
made thereunder. 

19 . ( 1 ) Where an Inspector takes any sample of a drug 

under this Chapter, he shall tender its 
fair price and maj^ require a written 

acknowledgement therefor. 

( 2! Where the price tendered under sub-section ( 1 ) is re- 
fused ; or where the Inspector seizes the stock of any drug 
under clause (c) of section 18 , he shall tender a receipt "there- 
for in* the prescribed form. 

(3) Where an Inspector takes a sample of a drug for 
the purpose of test or analysis, he shall intimate such purpose 
m writing in the prescribed form to the person from whom 

"L ta £ es it and, in the presence of such person unless he 
wilfully absents himself, shall divide the sample into four 
portions and effectively seal and suitably mark the same and 
permit such person to add his own seal and mark to all or 
• an 5 7 of the portions so sealed and marked : 

Provided that where the sample is taken from premises 
whereon the drug is being manufactured, it shall be necessary 
‘0 divide the sample into three portions' only : ° 
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Provided further that where the drug is made up 
containers of small volume, instead of dividing a sarnpl 
as aforesaid, the Inspector may, and if the drug be such 
that it is likely to deteriorate or be- otherwise damaged 
by exposure shall, take three or four, as the case mav be 
of the said containers after suitably marking the same and 
where necessary, sealing them. . ThsiI 

* (4) The Inspector shall restore one portion of a 

sample so divided or one container, as the case mayjy] 
to the person from whotn he takes it, and shall retain 
the remainder and dispose of the ‘same as follows : — 

(i) one portion or container he shall forthwith send 
to the Government Analvst for test or analysis • 

(ii) the second he shall produce in the Court before 
which proceedings, if any, are instituted, in respect of the 
drug ; and 

(iii) the third, where taken, he shall send to the 
warrantor, ii any, named under the proviso to sub-section 
(3) of section 15. 

( 5 ) Where an Inspector takes any action under clause 
(c) of section 18 : — * 


(a) he shall use all despatch in ascertaining whether 

or not the drug contravenes any of the provisions of section 
14 and, if it is ascertained that the drug does not so contravene, 
forthwith revoke the order passed under the said clause : 
or, as the case may be, take such action as may be necessary 
fof the return of the stock seized ; j 

(b) if he seizes the stock of the drug, he shall, as 

soon as may be, inform a Magistrate and take his orders as 
to the custody thereof ; j 

(c) without prejudice to the institution of any prosecu- 
tion, if the alleged contravention be such that the defect 
may be remedied by the possessor of the drug, he shall, 
on being satisfied that the defect has been so remedied, 
forthwith revoke his order under the said clause.. 


i 


\ 


t 


* 


* 

1 

q 

* 

Vl 


* ■ 
V 

mi 


* i 


<11 


20 . Every person for the time being in charge of any 
_ . . . ,. premises whereon any drug is being manu 

Persons bound to dis- T , ~ ° 9. , lt 

close place where drugs IcLCtllR' Or IS K6p i 101* SBiC Or CllStOpUj 

are manufactured or tion shall, on being required by 

Inspector so to do, be legally bound to 
Inspector the place where the drug is being 
is kept, as the case may be. 
Government Analyst to whom a 
any drug has been submitted 
or analysis under sub-section (4 
19, shall deliver to the nspector submitting it 


kept. 

% 

disclose to the 
manufactured or 

21 . (1) The 

Reports of Government 

Analysts. 


sample of 
for test 

of* section 

signed 
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report in triplicate in the prescribed form. 
■IPiePlnspector on receipt thereof • shall deliver one 
copy- of the re ort to the person from whom the sample 
xas taken and another copy to the warrantor, if any, named 
under the oroviso to sub-section 3 of section 15 and s all 
retain the third copy for use in any prosecution in respect 


of the sample. 

(3) Any document purporting to be a report signed by 
a Government Analyst under t is Char ter shall be evidence 
of the facts stated therein and such evidence shall be conclusive 

nless the person from whom, the s-mple was tal-en or 
the said warrantor, has within twenty-eight days of the 
receipt of a copy of the report, notified in writing the 
Inspector or the Court before which any proceedings in 
respect of the sample are pending that he intends to adduce 

evidence in contravention of the report. 

(4) Unless the sample has already been tested or 
analysed in the Drug Kesearch Laboratory, where a person 
has under subjection (3) notified his intention of adducing 
evidence in contravention of a Government Analyst's report 
t be Court may, of its own motion or in its discretion 
at the request either of the complainant or the accused, 
cause the sample of the dng produced before the 
Magistrate under subsection 4) of section 9 to be 
sent for test or analysis to the said laboratory, which shall make 
the test or analysis and report in writing signed, by, or under 
the authority of the Director of Drug Research LaL oratory the 
result theieof and such leport shall be conclusive evidence of 

the facts s at-.-d therein. • o 

(5) phe cost of a test or analysis made by the Drug Re- 
search Latorator} r under sub-section (4) shall be paid by the 
compla nant or the accused as t! e Court s all d rect 

22 . A pe son s' all, on application in the prescribed man- 

rurcbase of d ug for ncr and on pay 1 ent of the prescribed fee, 
test or analysis. 1 jC entitled to submit for test or analysis 

to a Government Analy^-t any drug purchased by him and to 

rece.ve are ort of sucli test or analyis signed by the Govern- 

* 


ment Analyst. 

23 . Whoever 


himself or by any other person on his rehalf 
manufactures for sale, sells, stocks or ex- 
hii its for sale, or di; tributes any ding in 
contravention of any < f the provisions of 

this Chapter or any rule made- thereunder 

shall l e pi n:sl able with in j r soj n ait which n ay ex cndto 

°n<: year, or with fine which may ex. end to five hundred 
rupees, or w'ith both. 


Penalty for manufac- 
ture, fale etc. 01 diug-j in 
coi travcnt.on of thu 
Chapter. 
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Penalties for giving 
fa.se warrant} or misuse 
of wairanty. , 


F enalty for use o 
Goverr n ent nalys.’s 
report for ad \ e; tii>icig. 


24 . Whoever, in respect of any drug sold ky hilHH 

?s principal or agent, gm/ to th* ^ 

chaser a ialse warranty that the drug do« 
not m any way conti avene the p'rovisioS 

, . of section 14 shall, unless he nrn^ol? 13 

when he gave the warranty he had rood reason Mhr *5# 
same to be true, be punishable with imprisonment whinT the 
extend to one y.-ar, or with fine which may extend m fit y 

hundred rupees, or with bo h. y na t0 “ve 

(2) Whoever applies or permits to be applied o 
drug sold, or stocked or exhibited for sale bv^inT A + dUy 
on the container or label or in any other manner a * 

given in respect of any other drug shall • be punishable whh 

imprisonment which may extend to one year, {or with ^ 
which may extend to five hundred rupees, or with both 

xo. Whoever uses any report of a test or analysis made 

by the Drug Desearch Laboratory or bv a 

Government Analyst, or any extract from 

such report lor the purpose of advertisin'? 

1 • t an y dr ug shall be punishable with W 

which may extend to live hundred rupees. ’ ■ 

of any offence under 
• section 03 or section 24 or section 2s is 

, n a 8 Jin convicted of an offence under the 
same section shall be punishable with imprisonment which 

“ t « nd t0 tw0 >’ ea p <>' with fine which may extend to one 
thousand rupees or with both. J ' 5 

27 . Whcieany poison h s been convicted under this Chap- 

tei for contravening any such provision of, 

, 1S L hap ter or any rule mad-- thereunder 

as may be specified by rules made in this behalf, the stock of 

mprip dr i Ug ii J h r GS £ eC i ° f r hlch the co: ‘ tr avention has been 
made su3.ll lie liable to c onfiSh3.tjon 1 

28 . (i) No p, osecution under this Chapter shall fce insti- 

Cognizance of of.enles cute.l CXCCpt by ail InSpec.Of. 

tl°, Co rt “ ffnort o that ol a Magistrate of the first 
class shall try an offence punishable under this Chapter. 

(3> Nothing contained-in this Chapter sha l be deemed to 

prevent any person from being prosecuted under any other 

law for any act or omission which constitutes an "offence 
under this Chapter. 

29 . The Government may, alr.er ccfnsii’tation with the 

Power to make rule. ^4*^ Aftlbl pievio..S publication by 

1)1 ' 1 1 11 ' 1 > ie Government Ga ette, 




Penalty for subsequent 
offences. 


Confiscation 
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the provisions of 


make rules 'or the purpose of carryi ig . ; i 
this Act. 

power/ such rules *° th ® generality of lhe ^regoing 

testing^ andTnafysing 1 drugs 

H b > prescribe the qualifications and duties of Govern- 
ment Analysts and the qualifica.k.ns of Inspectors • 

(c) prescribe the methods of test or analysis to be 
employed in determining whether a drug is of standard 

(d) prescribe in respect of biological and or-anompfal 

he compounds, the units or method o! standardimte. 

(e; prescribe the forms of licences for th,. ^ V a 
for sale for the sale and for the distribution of drugs or m 

and the fees payable therelor ; . P d ‘ lssue the same 

(f) specify the diseases or ailments wfoiVfi 0 3 

not purport or claim to cure or mitigate aLtWb a drug may 

which a drug may not purport or clSim to hate e “ ects 

(g) presence the conditions subject to’ w i « 

quantities of drugs may be manufactured for 1 1 h SmaI1 
of examination, teA or analysis ; d tor the purpose 

. re d' ilIe the date of manufacture a-r) ft a .. r 
exp.ry of potency to be clearly and truly stated on it ? . ° 

prohibit the sale, stockin « or exhibi t inn A , ° f drugs and 
tion of the said drug or class of dmgs a^ter hf/ 6 ' n d,Stri f bu - 

expiry of the date of potency ; * manufacture after the 

mg in botfles St packlres "and'nti” 5 t0 be observed in the pack- 

° f drU % P rt e -ab 

fa such labels , ‘ Ch shaJ1 01 shaH not be included 

substance which' may be'addfd I t 1 n Pr0p0rt ( i0n ° f ? ny P ois cnous 
Prohibit the man fart ed to or contained in any drug 

°r distribution of any drt ^in ° r exhibition f or sale 

thereunder ; F F of tllJS Ac{ £1] d ih e rules rr.ade 
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< r 


(1) require that the accepted scit ntiftc r.?r , 

specified drug shall be dp play td in the prescribed ma y 
on U c label or wrapper ol any l atent or propiietaiy me<fi 

contai. n g such drug ; J 

( m l prescribe the fo;m of warranty referred to In 
section (5) {b} of section lb ; 10 

( n ) regulate the j ouers and duties of Inspectors • 

(oi prescribe the ierm of repci t to be given by Govern- 
rrent Analysts, and the manner- ef ap ; licat.on for 10-t 
analysis uuder sect. on 22 and the fees payable tl crelcr • 

(P) -‘pecify the offences agaii st this Chapter or 

rule made thereunder in relation touhicli the sUek of 

drug shall be liable to confiscation under section 27 ; 

(q> provide for the exemption, conditionally or 
otherwise, from ad or any of the provisions of tiis Act or 

the rules made thereunder of any specified ding or das- 

of drugs. ' 

30 . i\o suit, pro -.ecu t i * - n • r oth.er legal ];roceedings si all 

lie against any person for anyiline 
Pro'ectioi to pers.ns which U in good faith done or iii ten- 

ded to be done under t n is Act or the 

rules made thereunder. — : — 


• nv 
tne 


acting und.r this Act. 


The Sciiedu 


(See section 7) 


Standr.rd 9 to be complied with by imported dtups and 
by dr >'gs manufactured for sale, sold, stocked 

or exhibited Jor sale or distributed. 


W! 


Class of drugs. 

o 


Standard to be compl'ed with. L 


l. 


Patent o, proprietary 
medicines. 


2 . 


Substances commonly 
kr own as vac* ines 
sera, toxins cxoic’s, 
anti-tox ins erd anti- 
gens and biological 
products of such 
nature. 


The formula or list of ingredi- 
ents di p!a\ed in t lie prescr bed 
manner cn the label or con- 
tainer, or the formula disclosed 
or to the Drug Research 

laboratory, as the cate m a y 
be. 

I he standards maintained 
the Nation a 1 Institute ar -<j 
Medic*] I esearch. Icr.dcnai® 
si ci. frithcr star <f rids ^ 
ttrergth, quality and puii*- 

as may be prescribed. 


1 
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4. 


* i 


Vitamins, hormones 

and analogous pro- 
ducts. 


4. Other drugs 


ft * t 


The .standards maintained at the 
National Institute for Medical 
Research, London and such fur- 
ther standards of strength, 
quality and purity as may be 
prescribed. 

The stand-md of identity, purity 
and strength specified in the 
latest edition of the British 
Pharmacopeia or the British 
Pharmaceutical Codex or any 
other prescribed pharmacopeia, 
or adopted by the Permanent 
Commission. on Biological 
Standardisation of the League 
of Nations. 
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CONTENTS. 


Preamble. 

Section. 
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i. Short title, extent and commence- 7. 
ment. 
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3* Duty of person suffering from a 9 
venereal disease to have his 
name etc. registered. 10. 


4- Maintenance of a register. 

*** Duty of Medical Practitioner. 12. 


6 . 


Duty o: person suffering from a 
venereal disease to offer 
for examination and undergo 

treatment. 


facilities for diagnosis and treat 
ment of venereal diseases. 


8. Scientific report. 


Secrecy of information 
Penalty. 
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Prosecution for offences under 

#■ 

sections 3 and 6 of this Act* 
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Act No. XXI of 2000. 


Preamble, 


Government Gazette dated Blit Magh 2000/ 3rd Feimarflluf 

An Act to provide for the Registration of persons a.n.,i„. 

from venereal diseases and their treatment. * ' 

Whereas it is expedient to provide for the registn- 

tion of persons suffering from venereal 

_ diseases and their treatment • t+ ; c h v 

enacted as follows treatment , It is hereby 

Short 1 ™ (i) J h ! S Ac I may b , e , C f 1!ed the J an ™u and Kashmir 

and V enereal Diseases Act, acoo. 

Tehsiis of ^°, l^ e .District of Udhampur and the 

respectively S h 1 and Reasi oi Kathua and Reasi Districts 

ment T1 ro^M VCTn T nt . ™ a - v - b V notification in the Govern- 

of the State ex tend ** *° w ^ole or any specified part 

Govern'!' !! shaI1 co ™ e tato . , force on such date as the 

ky notification in the Government 
BflflSlll J a PP°int in this behalf. 

2. Unless there is anything repugnant, in the. subject or 

Definitions. Context . 

venere ^ disease” includes syphilis, gonorrhoea,! 
chandroid, granuloma venereum ; 

Government d-spensary” includes a Government 

nnrnnoo a ^. cen ^ :re . opened by the" Government for the 

b ° diagnosis and treatment of persons suffering 
irom venereal diseases ; 

(in) ‘‘Medical Officer” means the Medical Officer-in-cha ' 

oi a (government dispensary ; 

under ^th is mean s prescribed by rules made 

3 . Every person knowing that he is suffering fro® 

irP ut5 from ^ erson suffer * a venereal disease shall have his name and 
disease tohavs hiinanTe °ther : rescribed particulars registered! 11 
etc registered. the manner indicated in section 4 of the 
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CJ 


4 . Every 


Maintenance 

register. 


of 


Medical 
a the 


Officer shall maintain a register m 
prescribed form and shall enter or 
_ cause to be entered therein the names 

and other prescribed particulars of persons suffering frcm 

a venereal disease and ordinarily residing within his 
jurisdiction. 

5 * Every medical practitioner including a ! akim or a 

Vaid who in the course of his professional 
duty or otherwise comes to* know that 
any person is suffering from a venereal disease, shall forthwith 
report the name and such other particulars of such person 

within his knowledge to the Medical Officer within 
jurisdiction such person ordinarily resides. 

Every person suffering from a venereal disease shall 

offer himself for examination for the 
purposes of diagnosis and treatment of 


Duty of Medical Prac- 
titioner. 


as are 
whose 

6 . 


ing 


Duty of person sufTer- 
from a venereal 
disease to offer for exa - 
mimtioa and undergo 
treatment. 

Vaid or medical 


and treatment of venerea] 
diseases. 


dispensaries 
localities, for 
8 . Anv 

v* 

Scientific report. 


such disease before any qualified Hakim, 

' ■ r ! or other medical practitioner and shall 
undergo such treatment as such Hakim, 
practitioner may prescribe for him. 

7 . The Government shall provide free of charge facilities 

Facilities for diagnosis lecessary for examination, diagnosis and 

treatment of venereal diseases in the 

existing dispensaries and such other 

as the Government may open in different 

male as well as for female patients. 

medical officer or qualified private or subsidized 

medical practitioner shall be entitled to 

obtain, free of cost a scientific report 

bom any Government clinic or laboratory on any material 

which such medical practitioner may submit from a patient 

suspected to be suffering from a venereal disease. 

9 . All information obtained regarding diagnosis and 

treatment of any person suffering from 

. ... a venereal disease shall be regarded as 

strictly confidential. 

|EdiO. (i) Whoever contravenes any of the provisions of 

sections 3, 5, 6, and 9 of this Act shall 

be punishable with fine which ma}' extend 
to twenty-five rupees. 

(2) Whoever, having been convicted under sub-section 

(i). is again convicted under tha| sub-section shall be 

punishable with a fine which may extend to one hundred 
rupees. 

IBB’* (1 I he Government may make rules for carrying 

PjsPower to make rules. Out the provisions of this Act. 


Secrecy of information. 


Penalty 
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(2) In particular and without prejudice to the generalitv 
he foregoing power such rules may: y 

< a ) Prescribe the form of the register to be maintained 

under serf ion a • u 


of the 


(y) specify the particulars to he given bv a person 
registering his. name under section 3 ; ' 

(c) provide for the distribution of anti-venereal drugs 
amongst the private medical practitioners and the minimum 
qualifications of such medical practitioners j and 

(d) provide for the examination, diagnosis and treat- 
ment of females suffering from a venereal disease. 

12 . No Coiirf shall take iccgnizance of an offence under 
P’Prosecufrn frr off iKes sections *3 and 6 of this Act, except on 
th^Act^ 0118 3 anJ 6 ° f the ccm P laint of a Medical officer. 
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Prefaratory Note. 

Supplement for S. 2000 to the Laws of Jammu and 
Kashmir is published to make the laws up todatc. It con- 
tains all the Acts of Samvat year 2000. It is proposed to 
issue every year an annual supplement until a revised 
edition of the Laws of Jammu and Kashmir is published. 

Correction slips for every year issued by the Law 
Department are supplied by the Press on moderate price. 

(Sd.) BADRI NATH. 

Deputy Legal Remembrancer . 
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THE JAMMU AND KASHMIR SUG*R 
(EXCISE D<JTY) ACT, 2000. 

Act No. VI of 2300. 


COX TENTS. 


Preamble 


Sec no -v. 


Section. 


Short title and extent 


2. Definitions. 


3. Imposition of duty on sugar. 

4. Recovery of duty with penalty 

5. Issue of sugar ftom factory. 


7 


8 . 


Penalty for evasion of duty or 
failure to supply information. 

1*6 wer o courts 'o order forfeiture 
of sugar. 


9- 


Apnli cation 
Customs 

s igar. 


of the 
Act to 


provisions 

the duty 


of 

on 


6. Penalty for issue of sugar from 10. Power of (lovernment to make 
factory in contr iveution of rules, 

section 5. 


THE JAMMU AND KASHMIR SUGAR (EXCISE DUTY) 

AUT, 2000. 


Act ft o . VI of 2000. 

[Receive i assent of His Highness the Malurija 
24th \May 1943/ 11th Jeth 2000 hi published in the 
Gazette dated list Saw an 2000 f 3th August 1943.] 


Bahadur on 

Government 


An Act to provide for the imposition and collection of 
excise duty on sugar. 

Whereas it is expedient to impose an Ex ise Duty on 
sugar produced in factories and to provide for the collection 
^thereof ; It is hereby enacted as follows : — 

1 . (i) This Act may be called the Jammu and Kashmir 

<thn». *t.i , Sugar (bxciseDuty) Act, 2000. 

^Ciort title a oil extent. D ' J ! ’ 

<2) It extends to the whole 01 the Jammu and Kashmir 
Estate. 
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( 3 ) The Act shall come intn .. 

Government may by liotifieatinn * ° r +u suc ^ date 

appoint in this behalf. m the Govern ^ent Gazett, 

2 . In this Act unless thpr^ ic * 

Definition, subject or context “ ,ng repugnant in the 



any manufac^^profS^^^ft" 1 tg P ^, 01 whi * 
aidof power*; ° n ° r is ~ n’ed 


authorised by' th? owner 1 ofMaci orvtn ,® x f ressl > ' r . impliedly 

Of such factory ; laclory to be lus agent in respect 


than ninety pe r a cenTof n s S ucro^e f ° rm °* SUgar Containin g more 

Of Which U^he a ra“acm™ r p a ri n r ^ “ the manufact ™ 

employed; and Pa “ nor a vac « evaporator is 

jagge^l&by £ ^ 

i" position of d n, y o! y duceTi^ any faX d in" fh If? ^ 
sugar d y iactory in the State and 

after the day of coming- inf o^a - 0 S11C ^ factory on or 

such factory on or after the saicMatV^ 15 ^h t ’ ° r U f ed wi hin 
any commodity nf-hor +t. ld date in -pfche manufacture of 

owner of the factory. ' a " Sl ' sar ' an< i s!la h be payable by the 
folio If ng T !ates Ut Lm a e y iy J 'l UnderSUb - SeCtion M sha11 a “l>« 


(i) on khandsari suear at Hip nf + j 

twelve annas per maund ; 8 1 tw0 rupees and 

nf other sugar except palmyra su°ar at tli 1 rate 

1 * t • » annas per maund • ^ 

A 1 • {U ,\ } . °, n P aIm y ra sugar at such rate if mv mflv hp 

they may think fit. * ent ftei SLlch enquiry as 

4 . (1) If any duty payable under section 3 is not paid 

witif penalty. duty ^ b y rules made in 

that behalf under this Act. it shall be 


deemed to be an arrear and the *»,,« n •+ * i •' , s ? al i De 

ic nauahlfi nnu in r 1 1 authority to which such duty 

double the amoint of dufy ' TI ^ 

in its discretion think it rLoK to requhe 3U ' th ° nty ^ 

thereof ' undent hi« ^ i °» any Sum recoverable in her. 

c lon shall 1 e lecoverable as an arrear of 
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and revenue a id 'Shall be recoverable in aaditlon to, and not 
in substitution for^any other penaltj^ incurred under this Act. 
W 5 . No person shall issue any sugar out of a factory except 
is.-ua of sugar fro n in accordance with the provisions oi rules 

factory. made in that behalf under this Act, or, 

until such rules are made in accordance with the general or 

special orders of the Government. 

6 . Whoever contravenes the provisions of section 5 

shall be punishable with fine which may 

suga e r n fr y ...^fact c“y ia extend to two thousand rupees. 

contravention of section 


7. Whoever evades or attempts to evade the payment of 

„ .. , . ■ any duty payable bv him under this 

Peulty fo- evas on J J .r J - T . £ 

of duty or failure to sup- Act, or fads to supply any mtormation 

ply nfo.matioa. which he is required by any rule made 

under this Act to supply, or knowingly supplies false in- 
formation, shall be punishable with imprisonment, which may 
extend to six months or with fine which may extend to two 

thousand rupees, or with both. 

8. Any Court trying an offence under this Act may order 

, n . that any sugar, together with the packages 

order forfeiture of Oi~ COVCl'lllgS tilOFCOt, 111 1 6Sp6Cl Ol WtllCil 

' r the Court is satisfied that an offence under 

this Act has been committed, shall be forfeited to His Highness 
the Maharaja Bihadur. 

9. friie Government may, by notification in fie Govern- 
ment Gazette, declare that any of the 
provisions of the Jammu and Kashmir 
Customs Act, 1958 relating to the levy of 
and exemptim from customs duties* 

drawback of duty, warehousing offBnces and penalties, coni 
fiscation, and procedure relating to offences and appeals shal » 
with such modifications and alterations as it may conside 1 
necessary or desirable to adopt them to the circumstances, be 
applicable in regard to like matters in respect of the luty on 
sugar imposed by section 3. 

10 . (1) The Government may by notification in the 

Power of Governraen Government Gazette, make rules to carry 
to an-keruba. into effect the purposes and objects of 

this Act. 

H|P(2i In particular, and without preju ■ > to the generality 

of the foregoing power, such rules may — 

(a) provide for the assessment and collection of the 

iduty and the authorities by whom f ui unT'i hi- .Act 

are to be discharged, the issue of notices requiring payment 


Application of the 
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Act to the Hu y on 
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in wllicil ,he duty shall he „ u, 

ecovtiy Of arrears ; y s a 1 be Pt-yable, and the 

(b) regulate the issiiP nf c . 6 

s ugai in the manufacture of coinmn^r° U - 0r *be use of 

supaTVTse within any ffioryToh *suf oTuse 0 ' Stata 2 

engaged in on persons 

keeping records and making returns 5, and n?^® infor ™tion 

the particulars to be container! u ^ su<dl records and returrs 
Which they shall be verified ; lhe, ' e ' n ' and the «"«« 

of exac ( |ng P th 0 e V1 duty 0r the U confisratio°n mf," f ° r the pur P ose 

detained or confiscated " * ■ d the d,s P os al of sugar so 

nuthouse and i pph lof o * * 

, of offences 

ment majfprovidelhat a breach n ofth hiS s , eclion the” Govern- 
" exceeding two thousand^ rupees. ’ h - punishable with fine 
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THE WORKMEN S COMPENSATION a6t, 2000. 

t- 

Act No. VII of 2Q00. 

[Received assent of His Highness the Maharaja Bahadur 
on 24th May 1943/ 11th J eth 2000 and published in the Govern- 
ment Gazette dated 28th Sawan 2000/ 12th August 1943.] 


An Act to provide for the payment by certain classes of 

employers to their workmen of compensation for injury bv 
accident. 9 


W hereas it is expedient to provide for the payment by 

Preamble. certain classes of etnployers to their work- 

men of compensation for injury by acci- 
dent ; it is hereby enacted as follows : — 

CHAPTER I. Mi 


Preliminary 

1 . (i) This Act may be called the Workmen’s Comoensa 

tion Act, 2000. 


Short title 


Extent 


(2) It extends to the whole of the Tammu and Kashmir 

State. 


2. (1) In this Act unless there is anything repugnant in 

t lie subject or context : — 


Definitions. 


(a) “adult” and “minor” mean respectively a person 
who is not and a person who is under the age of 15 years ; 

(b) “commissioner” means a commissioner appointed 
for workmen's compensation under sec don 20 ; 

(c) “compensation” means compensation as provided 
for by this Act ; 

(d) “dependant” means any of the following relatives 
of a deceased workman, namely, — 

(i) a widow, a minor legitimate son. and unmarried 
legitimate daughter, or a widowed mother ; and 
..^S^H(ii) if wholly or in part dependent on the earnings of 

the workman at the time oi his death, a widower, 
a parent other than a widowed mother, a mino| 
illegitimate son, an unmarried illegimate daughter, 
a daughter legitimate or illegitimate if married ani 
a minor or if widowed, a minor brother, an 
unmarried or widowed sister, a widowed daughter 
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(e) 
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T-M W 'f a n ! inor cbikl of a deceased son, a minor 
h 1 ' ( * °, , a deceased daughter where no parent of 
he child is alive, or where no parent of tlie work- 
man is alive a paternal grandparent * 

"employer" includes any body of persons whether 
incorporated or not and any managing agent of an employe 

and the legal representative of a deceased em, loycr, andwhen 

has entered into contract of service nr apprenticeship mSns 
such other person while the workman is working for him - 

acting I' H. r , Mai * a ^ in ^ ag 5- nt lnea,| s any person appointed or 
acting as the representative oi another person for the purpose 

notTdu?e 0 n a n U in r^T trade or business « hut does 

ilwer individual manager subordinate to an em- 

is of dlS ? bIem< nt ’[ means where the disablement 

earn in «• r nature, 1 such disablement as reduces the 

' dLwf enga « ed , at the time of the accident Sting in the 

n ™“c£ "d? b "' 6 ‘ he disablement is of a peLanen? 

' 7' i Ch he Ca P ab:e of -deSnl at 

e deemed to result in permanent partial disablement ; 
this Act • pTe ~ Cnhed means Prescribed by rules made under 

registered ‘Swu P r ^<£ ioner ” means any person 

tionAct 1998 1 J ammu and -Kashmir Medical Registra- 

lof a niiL <t ° t + 1 (!lsa ^ lement " means such disablement whether 
Workman fn ^ n 01 °w a .^mporary nature as incapacitates a 

the time of tlfn °? ^ ch be was ca P able oi performing at 
vided 7 tl accident resulting in such disablement ; pro- 
result from P +h manent t0tal disablement shall be deemed to 
eves or f fT the P ermai ? ent . total loss of the sight of both 

dule I where ^ c0mbinatl0n of ^juries specified in Sche- 
ca pacitv as percentage of the loss of earning 

amounts to ^ ^ 

capabli k of ' iriff ’ ? nclad f s . an y Privilege or benefit which is 

allowance or T i n m0ney ' 0tl er than a travelling 

contribution t, •] w aI, it of “ y travelIm g concession or a 

y F n.ion or proM. ent fi nd or a sum paid to a workman 
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[section 


to cover any special expenses entailed on iiim by the nat„r. 
Ot lus employment ; y nature 

, • ^ '' workm a n ” means any person (other than a person 

em P lo ym ent 1S a casual nature and who is emDlov. 
ed otherwise than for the purposes of the employer’s tradp 

or business; who is on monthly wages not exceeding one 
hundred rupees m-any such capacity as is specified in Sche- 
ll 1 whether the contract of employment- was made before 

or alter the passing ol this Act and whether such contract i<? 
expressed or implied, orai or in writing but does not include 
any pers working in the capacity of a member of His 
Highness borces and any reference to a workman who has 
been injured shall, when the workman is dead, include a 
reference to his dependents, or am' of them. 

(2) The exercise and performance of the powers and duties 

ol a local authority or of any department of the Goverra nr 

shall for the puri oses of this Act, unless a contrary intention 

appears be deemed to be the trade or business of such 
authority or department. ' • 

(i) The Government after giving, bv notification in the 
Government Gazette, not less than thn e months' not ce of 
their intention so to do, may by a like notification add to 
Schedule II any Ciass of persons employed in any occupation 
which they are satisfied is a hazardous occupation and the 

provisions of this Act shall thereupon apply to such class of 
persons : 

Provided that in making such addition the Government 
may direct that the provisions of this Act shall apply to such 
classes of persons fur specified injuries only. j 

CHAPTER II. 


Workmen’s Compensation. 


3 . (1) If personal injuiy is caused to a workman by 

Employer’s liability for accident aiising out of and in the course 
compensation. of pj- employment, 1 is emplo er shall be 

liable to pay compensation in accordance with the provisions 
of this chapter, provided that the employer shall not be so 
liable : — 

(a) in respect of any injury which does not result in 
the total or partial disablement of the workman for a period 
exceeding seven days ; 

(b) in respect of any injury not resulting in death 
caused by an accident which is directly attributable to : — 

(i) the workman having been at the time thereof 
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* - 

under^ the influence of drink or a drug, or 
the wilful disobedience of the workman to an 
order expressiy given or to a rule expressly framed, 
for the purpose of securing the safety of work- 
men, or . ■. 

the wilful removal or disregard by the workman 
of any safety guard or other device which he 
knew to have been provided for the purpose of 
securing the safety of workmen. 

(2) If a workman employed in any employment specified 
in part A of Schedule III contracts any oisease specified 
therein as an occupational disease -peculiar to that employ- 
ment or if a workman, whilst in the service of an employer 
in whose service he has been employed for a continuous 
period of not less than six months in any employment 
specified in part B of Schedule III contracts any disease 
specified therein as an occupational disease peculiar to that 
employment, the contracting or the disease shall be deemed 
to be an injury by accident within the meaning of this 
section and, unless the employer proves the contrary, the 

I accident shall be deemed to nave arisen out of and in the 
v course of the employment. 

Explanation . — For the purpose of this sub-section, a 
period of service shall be deemed to be continuous which has 
not included a period of service under any other employer in 
the same kind of employment. 

(3) The Government after giving, by notification in the 
Government Gazette, not less than three months’ notice of 
their intention so to do, may, by a like notification, add any 
description of employment to the employments specified in 
Schedule III and shall specify in case of employments so 
added the diseases which shall ba deemed for the purposes 
of this section to be occupational diseases peculiar to those 
employments respectively, and the provisions of sub- section (2) 
shall thereupon apply as if such diseases had been dec ared 
oy this Act to be occupational diseases peculiar to those 

^Bpiployments. 

r (4 Save as piovided in sub-sections (2; and (3) no com- 
pensation shall be payable to a workman* in respect of any 
^Bpease unless the cisease is d.rcctly attiil ulable 10 a specific 
injury by accident arising cut of and in the ccuise of his 

employment. 

(5)|Ncthing herein contained shall le deemed to confer 
4 n y tight to ccmpensatic n on a workman in respect ot any 
injury if he has instituted in a civil Coirt a suit for damages 
m respect cf the injury against the employer or any other 
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person ; and no suit for damages shall be maintainable bv a 
workman m any Court of law in respect oi any iniurv •- y * 


ia) if he has instituted 


any injury ; 

P a . cla . im t0 compensation in 

1 /e --t of the injury before a commissioner ; or 

(b) if an agreement has been come to between ihe 
w i r km an and his employer providing for the payment of 

compensation in respect of the injury in accordance with tip 
provisions of this Act. 

4 . (i) Subject to the provisions of this Act the an 


ount 


Amount of compensa- 
tion. 


of compensation shall be as follows, viz : 


f * 


A. where death results from the injury — 

(i) in the case of an adult in receipt of monthly wages j 
falling within limits shown in the first column 
of Schedule IV— the amount shown against such 
limits in the second column thereof, and 
flfl| in the case of a minor — two hundred rupee . 


(ii) 


injury 


B. W here permanent total disablement results from the 


U 


(i) 


in the case of an adult in receipt of monthly wages 
falling w ithin limit s shown in the first column I 
of .Schedule IV — the amount shown against such' 
limits intthe third column thereof, and 


f h 


n 


in the case of a minor — twelve hundred rupees. 

permanent partial disablement results frepn 


(ii) 


■ (ii) 

C. Where 
the injury — 

(i) in the case of an injury specified in Schedule I 
such percentage of the compensation which would 
have been payable in the case of permanent total 
disablement as is specified therein as being the 
percentage of the loss of earning capacity caused 
by that injury' ; and 

in the case of an in jury, not specified in Schedule I, 
such percentage of the compensation payable in 
the case of permanent total disablement as is 
proportionate to the loss of earning capacit 
permanently caused by the injuiy. 

Explanation . — Where more injuries than one are caused 
by the same adhident, the amount of compensation payabl' 
under this head shall be aggregated but not so in any case a> 
to exceed the amount w r hich should have been payable i 
permanent total disablement has resulted from the injuries. 

D. W'here temporary disablement, whether total 
partial, results from the injury, a half-monthly payn^ 
payable on the iCth day after the expiry' ci a waiting pc 1 ^ 
of seven days from the date of the disablement, and tflf 




5 . 




** * * 
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after half-monthly ^during the disablement or during a period 
m 0 f five years, whichever period is shorter 


‘B 


(i) 


(ii) 


in the case of an adult in receipt of monthly wages 
falling within limits shown in the first column of 
Schedule HI of the sum shown against such limits 
in the fourth column thereof, and 
in the case of a minor of 


t. 


sum 


one-half of his monthly 
wages subject to a maximum of thirty rupees : 
Provided that (a) there shall be deducted from any lump- 
or half monthly payments to which the workman is 
entitled, the amount of any payment or allowance which the 
workman has received from the employer by way of compensa- 
tion during the period of disablement prior to the receipt of 
; such lump sum or of the first half-monthly payment, as the 
: case may be, and 

(b; no half-monthly payment shall in any case exceed 
the amount, if any, by which half the amount of the month- 
ly wages of the workman before the accident exceeds half 
; the amount of such wages which he is earning after the 
accident. 

1 (2) On the ceasing of the disablement before the date on 

which any half-monthly payment falls due, there shall be 

0 payable in respect of that half montl| a sum proportionate 
|Bo|the duration of the disablement in that half month. 

1 5. For the purposes of this Act the monthly wages of 
Method of calculating a workman shall be calculated as follows, 

wages ' namely : — * 

(a where the workman has, during a continuous period 
of not less than twelve months immediately preceding the 
■accident, been in the service of the employer who is liable to 
pay compensation, the monthly wages of the workman shall 
be one-twelfth of the total wages which have fallen due for 
payment to him by the employer in the last twelve months 
that period • 

(b) where the whole of the continuous period of service 
immediately preceding the accident during which the work- 
man was in the service of the employer who is liable to pay 
the compensation was less than one month, the monthly 
wages of a workman shall be deemed to be he average 
i monthly amount which, during the twelve months immediately 
preceding the accident. was being earned by a workman 
employed on the same work by the same employer, or if 
Here was no workman so employed, by a workman employe I 
°n simhar work in the same locality ; 

fc) in other cases, the monthly wages shall be thirty 
llmes the total wages earned in respect of the last continuous 
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Review. 


period of service immediately preceding the Occident from 
employer who is liable to pay compensation divided hv +1 , 6 
number of days comprising such period. ^ ne 

Explanation . — A period of service shall, for the purUL 

ofthissection.be deemed to be continuous which has nJ 

been interrupted by a period of absence from work exceedW 
fourteen davs. UI, & 

€. (i) Any half-monthly payment payable under this 

Act, either under an agreement between 
. . the parties or under the order of a 

commissioner may be reviewed by the commissioner on t] * 

application of either of the employer or of the working 
accompanied by the certificate of a qualified medical practi- 
tioner that there has been a change in the condition of the 

workman r, subject to rules made under this Act oni appli- 
cation made without such certificate. ’ 

(2) Any half-monthly payment may, on review under this 

section subject to the provisions of this Act, be continued 

increased, decreased or ended, or if the accident is found to 

have resulted in permanent disablement, be converted to the 

lunipsum to which the w i man is enti led less any amount 

which lie has already received by way of half-monthly pay- 
ments. ' r 

7 . Any right to receive half-monthlv payments may, by 

commutation of half- agreement between the parties, or if the 
monti.K payment. parties cannot agree and the payments 

have been continued for not less than six months on the 

L * e ^^ iar 1 Y > 7 ° comm i ss i°ner, be redeemed 
by the pa viiicn r <>f e hi nip sum of such amount as may be 

agm^d^o^j^the parties or determined by the commissioner, 
as the case mav be. 

v 

8 . (i) No payment of compensation in respect of a 
Distribution of com- workman whose injury lias resulted in 

pensation. death, and no payment of a lump sum 

as compensation to a woman or a person under a legal 
disability, shall be made otherwise than by deposit with the 
commissioner, and no such payment made directly by an 
employer shall be deemed to be a pavment of compensation : 

Provided that, in the case of a deceased workman an 
employer may make to anv dependent advances on account 
I om pensation not exceeding an aggregate of one hundred 
rupees, anci so much of such aggregate as does not exceed the 
ompensation payable to that dependent, shall be deducted by 
the commissioner from such compensation and repaid 
employer. 

(2) Any other sum amounting to not less than ten rupees 
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4 

which is payable*as compensation may be deposited with the 
commissioner on ^behalf of the person entitled thereto. 

(3) The receipt of the commissioner shall he a sufficient 
discharge in respect of any compensation deposited with him. 

(4) On the deposit of any money under sub-section (1) as 
compensation in respect of a deceased workman the commis- 
sioner shall deduct i herefrom the actual costs of the workman's 
funeral expenses to an amount not exceeding twenty-five 
rupees and pay the same to the person by whom such 
expenses were incurred and shall, if he thinks necessary, cause 
notice to be published or to be served on each dependent in 
such manner as he thinks fit calling upon the dependents to 
appear before him. personally or through some attorney, or 
for determining the distribution of compensation. J f the 
commissioner is satisfied, after any inquiry which he may deem 
necessary that no dependent exists he shall repay the balance 
of the money to the employer by whom it was paid. The 
commissioner shall, on application, by the employer, furnish a 
statement showing in details all disbursements made. 

Fh . (3) Compensation deposited in respect of a deceased 
workman shall subject to any deduction made under sub- 
section (4) be apportioned among the dependents of the 
deceased workman or any of them in such proportion as the 
commissioner thinks fit or mav in the discretion of the 
commissioner be allotted to any one dependent. 

(6) When anv compensation deposited with the commis- 
sioner is payable to any person, the commissioner shall, if the 
person to whom the compensation is payable is not a woman 
or a person under a legal disability, and may, in other cases, 
pay the money to the person entitled thereto. 

(7) Where any lump-sum deposited with the commissioner 
is payable to a woman or a person under a legal disability 
such sum may be invested, applied or otherwise dealt with for 
the benefit of the woman, or of such person during his 
disability, in such manner as the commissioner may direct ; 
and where a half-monthly payment is payable to any person 
under a legal disability the commissioner may of his own 
motion or on an application made to him in tills behalf, order 
that the payment be made during the disability to any depen- 
den* 0 ; the workman or to any other person whom the commis- 
P^ner thinks best fitted to provide for the welfare o ; the 

workman. 

(8 1 Where, on application made to him in this behalf or 
otherwise, the commissioner is sa isfied that on account of 
neglect of children on the part of a parent or on account of 
the variation of the circumstances of anv dependent or anv 
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other sufficient 


[section 


riic+riK . 7 W cause, an order of commissioner as tn 
manner t i‘° n v ?” y SUm paid aS compensation, or as to the 

tancesof the case™ 61 ^ M he thinks > Uit in the 

shall P ™e Vld mld t ^ t unLs JC such rd oe prejudicial , to an y P«son 

therepavmen^hvTd 6 *" !S ny f cas f e in wh > c h it would involve 
tji m P y a dependent of any sum already paid to 


rj|§B(9) Where 

sub-section 


under 


Notice and claim. 


shall be entertained 
unless notice of the 


^ ie commissioner varies any order 
. b-) by reas n of the facts that payment of 

peS natfon'7 tb^- pe ' Son has been stained by fraud, im- 
or On hpLoif 0r f 0th ? 1Tri P ro P er means any amount so paid to 

hereinafter r> m/Sf/i peiSOl V ma y be recovered in themanner 

nereinaiter p onced m section 31c 

9. Save as provided by this Act, no lump-sum of half- 

Compensation not to monthly payment under this Act shall in 

charged. * attach ed or <my Way be capable of being assigned or 
to am/ nprco r,+i c b ar ged or be liible to attachment or pass 

nor chafi 9n° n 5 )t . ller , tha n the workman by operation of law, 
nor shall any claim be set off against the same 

^H|| ■ P No I cIaim ^ or compensation 

b} 7 a commissioner „ ^ 

*4 acc ^ ent bas been given, in the manner 

th#»r f 1 1( e ^ as f°. on . as practicable after the happening 

v fl x t i n ess ^be claim is preferred before him within one 

inlin i h occurrence of the accident or, in case of death 
withiu one year from the date of death : 

rh’cou 5°- Vi e that where the accident is the contracting of a 
. p !f n b n e l n a r r eSpec ', . of w hic b t],e provisions of sub-section (2) of 
ornirrpif n e a PPj 1Ca blc, the accident shall be deemed to have 

.. n first of the days during which the workman 

disfiMpm in } l0tlS ^ '¥ j a £ sen ^ b*om work in consequence of the 
disablement caused by the disease : M 

irrpo-^ii 0 ^^ 6- ^ ^ uri ber that the want of or any defect, or 

x ^ U i 1 y 111 a n °trce shall not be a bar to the entertainment 
of a claun-— 

(a) if a claim is preferred in respect of the death of a 

, P 3,11 from an accident which occurred on the 

° employer, or at any place where the workman 
ee ime of the accident was working under the control of 
employer or of any person employed by him, and the 
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workman died on such] premises or at such place or cn any 
premises belonging to the 'employer, or died without having left 
the vicinity of the premises or piece where the accident 

occurred, or 

(b) if' the employer or any one oi the several cmployirs 
or any person responsible to the employer or the management 
of any branch of the trade or business in which the injured 
workman was emplo}’en had knowledge of the accident from 
any other source at or about the time when it occurred : 

Provided further, that the commissioner may entortain 
and decide any claim to c< mpensation in any case notwith- 
standing that the notice has not been given or the claim has 
not been preferred in due time as provided in 1 his sub-section, 
if he is satisfied lhat the failure so to give the notice or prefer 
the claim, as the case may be, was cue to sufficient cause. 
f (2) Every such notice shall give the name and address of 
the persen injured and shall state in ordinary larguage ihe 
cause of the injury and the date on which the accident 
happened and shall be served on the employer or upon any 
person responsible to the employer for the management of any 
branch of the trade or business in vhich the injured workiran 
was employed. 

(3) Ihe Government may require that any prescribed 
class of employers shall maintain at their premises at which 
workmen are en ployed a notice book, in the prescribed form, 
which shall be readily accessible at all reasonable times to 
injured workman employed on the premises and to any person 
acting bona fide on his behalf. 

(4) A ' notice under 1 his section may be served by 
delivering it at or sending it by registered post addressed to 
the residence or any office or place of business of the person on 
whom it is to be served, or wheie a notice book is maintained 
by entry in the notice book. 

11 . (1) Whe re a commissioner receives inform ation from 

any souice that a workman has died as a 
r* suit of an accident arising out of and in 
the course of his employment he may send 
by registered post a notice to the workman’s employer re- 
quiring him to submit, within thirty days of the service of the 
notice, a statement in the prescribed form, giving the circum- 
stances attending tl e death of the workman and ir.dicat ng 
whether in the opinion of the employer, he is or is not liable to 
deposit compensation on account of t! e death. 

(2) If the employer is of opinion that he is liable to de- 
posit compensation he shall mal e the deposit within thirty 
days of the service of notice. 


Power to require from 
employers statements re- 
garding fatal accident 
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Report 

cidents. 


(3) If the employer is of opinion that he 'is net r 

deposit compensation, he shall in his statement L ^ to 
grounds on which he disclaims liability. atement l "dicate the 

(4) Where the employer has so HiVlaimod i- , ... 
commissioner after such inquiry as he may think fi t ablIlty> *. he 

5? W d»ent d s e r HZ TtI ^ 

12 . ( 1 ) Where, by any law for the time being in f orce 
oi fatal ac notice is required to be eiven 1*1 f ' 

authority by or on behalf of i an ^ 

of any accident occurring on his premises which Stkfe' 

ie person required to give the notice shall within sev^n h ’ 

of the death, send a report to the commiSn^r d T 
circumstances attending the death : lsslon er giving the 

fu -Provided that where the Government has so Dresrn'hpit 

Sch P renort ^ tbe ed c*° give the instead 0 P f s enl g 

whom he is required to give the notice. °“ ty t0 

mentGaSte^xtlT^e ^ by n0 * ific ? tion “ *he Govern- 

class or prem ses other than those coming within the sconT<X 
that sub-section and may, bv such notified!! s . c °P e jt of 

persons who shall send the report to the commissioned * * 

13 . (i) Where a workman has given notice of an accident, 

^^^_he shall, if the employer, before the expiry 

three da\s from the time at which 


Medical examination. 


service of the notice has been effected, offers to have’ him 

!f so paym i nt « nd “ ( 

to time*: d ’ ub 1 himself for such examination from time 
, . P , r ,°y lded that a workman shall not be reauired to ,,ii>mit 

than in accordance with ruL made under JS-' Tf ° th * erW1Se 

, ,, " 1 e , made under this Act or at more 

i equent intervals than may be prescribed 

( 2 ) If a workman, on being required to do so bv the em- 

sub-section (!) or by the commissioner at any 

to eSfnSw u n r i! n any wav obstructs the same, his right 

?°?" less ' in <he ca5e of refusal, he was 
prevented by any sufficient cause irom so submitting himself. 
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• ( 3 ) H a worK-man, before the expiry of the period with- 
in which he is liable under sub-section (1) to be required to 
submit hirilse i for medical examination, voluntarily leave 
without having been so examined the vicinity oi the place in 
which he was employed, his right to compensation shall be 
suspended until he returns and offers himself for such 

• examination. • 

(4) Wheie a workman whose right to compensation has 
been suspended under sub-section (2) or sub-section (3) dies 
without having submitted himself for medical examination as 
required by either ol those sub-sections,' the commissioner 
may, if he thinics fit, direct the payment of compensation to 
the dependents of the deceased workman. 

(5) Where under sub-section (2) or sub-section (3) a right 
to compensation is suspended, no compensation shall be pay- 
able in respect of the period of suspension, and if the period 
of suspension commences before the expiry of the waiting 
period referred to in clause D of sub-section (1) of section 4, 
t ie waiting period shall be increased by the period during 
which the suspension continues. 

(6; Where an injured workman has refused to be attended 
by a qualified medical practitioner whose services have been 
offered to him by the employer free of charge or having 
accepted such offer has deliberately disregarded the instructions 
of such medical practitioner, then, if it is proved that the 
workman has not thereafter been regularly attended by a 
qualified medical practitioner or 1 taving been so attended has 
deliberately failed to follow .his instructions and that such 
refusal, disregar or failure was unreasonable in the circums- 
tances of tne case and that the injury has been aggravated 
thereby, the injury and resulting disablement shall be deemed 
■Nbe'of the same nature and duration as they might reason- 
ably have been expected to be if the woikman had been 
regularly attended by a quali ed medical practitioner whose 
instructions he had followed and compensation if any shall be 
payable accordingly. 

14 . (1) Where any person (hereinafter in this section 

Contracting. referred to as the piincipa]) in the course 

, . of or for the purposes of his trade or 

business contracts with any other person hereinafter in this 
section referred to as the contractor) for the execution by 
°r under the contractor of the whole or any part of any 
work which is ordinarily part of the trade or business of the 
Principal, the principal shall be liable to ] ay to any work- 
|./nian employed in the execution of the work any ccmpensa- 
ti°n which he would have teen liable to jay if that 


18 


J. & K. LAWs, SUPPLEMENT, 200*), 



workman had been immediately emnlovpH • ° N 

compensation is claimed from the ? princintl ai J d wbere 

references to the employer except thaf th p ? Subs , tituted for 
pensation shall be calculated ^?h Reference EFT* ° f 

employed. employer by whom he is immediately 

(2) Where the principal is liable in ^ 

under this section, he shall be entitle^ to he S “Wfsation 
contractor, or any other perlSn from whom Te Ir'il' ** 

who is himself a ^prindraP is ?f a h e t and where a factor 

to be indemnified by P a nv 1™ B S ,. eCt i 0n he shaI1 be “titled 

lation of a contractor fronf n standing to him in there- 
recovered compensation and ifunesto^^asTo 11 the^ hM 

^^rr'llh 6 SettIed by the commissioned ' defaU '‘ ° f 

ing aworkman ’lorn" fl™ ShaU be construed as P»*»t 
contractor instead of the principal". 8 com P ensatlon from the 

accid ( e 4 nt T odurfed ti ir s ethere n ?L apP ‘ J ' • in any CaSe where 1)16 

as the case be P to execdtf he 6 " f ““S andertate 

wise nnder hifcontrofor m^age^r “ Wh,Ch are ° ther ' 

h a- ^ here a workman has recovered compensation in 
ag£ e „Sl“i° g , t r ,, “ ,5 ' CT res P e , ct of any injury caused under cir- 
some Derson n+W + , cum f. tances creating a legal liability of 
was oaid tn r»a r? an 16 P e ^ son b y w'hom the compensation 

by whom the , P o y r, dam T S 111 reS P ect thereof t the person 
has been called ™P ensa t 10n \ va s paid and any person who 
be entitled to b*» * ^ ai l indemnit}^ under section 14 shall 

damages as aforesaid. person so liable to pay 

16 . (1) Where a py employer has entered into a contract 

' — ’ with any insurers in respect of any liabi- 

then in +it P 0 ,, 0 + 1 x^.^ in< ^ er Act to any workman, 

making- a romnJic'f^ em pf°3 cr becoming insolvent or 

creditors or if th ll0n i° r scbeme of arrangement with his 

the comnanv 1S a com P a ny, in the event of 

f ,, P y m commenced to be wound up the rights 
shall ^otwitKtfl gainst the insurers as respects that liability 

i n an ^ e }° ^solvency or the winding up of com- 

^ ' rans erred to and vest in the workman, and upon 


Insolvency of employer. 
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any such transfer the insurers shall have the same rights and 
remedies and be J subject to tUe same liabilities as if they 
were the employer so however, that the insurers shall not be 
under any greater liability to the workman than they would 
have been under to the employer. 

(2) If the liability of the insurers to the workman is less 
than the liability of the employer to the workman, the work- 
man may prove for the balance in the insolvency proceedings 
or liquidation. 

(3) Where in any case such as is referred to in sub-section 
(1) the contract of the employer with the insurers' is void nr 
voidable by reason of non-compliance on the part of the 
employer with any terms or conditions of the contract (other 
than a stipulation for the pavment of premia) the provisions 
of that sub-section shall apply as if the contract were not 
void or voidable, and the insurers shall be entitled to prove 
in the insolvency proceedings or liquidation for the amount 
paid to the workman : 

Provided that the provisions of this sub-section shall not 
apply in any case in which the workman fails to give notice 
Iq the insurer of the happening of the accident and of any 
resulting disablement as soon as practicable after he becomes 
aware of the institution of the insolvency or liquidation 

proceedings. 

(4) There shall be deemed to be included among the debts 
which under order 21-A of the Jammu and Kashmir Code 
of Civil Procedure or under section 230 of the Companies Act, 
T 9 77 > o r in the distribution of the property of an insolvent 
or in the distribution of the assets of the company being 
wound up to be paid in priority to all other debts, the 
amounts due in respect of any compensation the liability 
where for accrued before the date of the order of adjudication 
°\ the insolvent or the date of the commencement of the 
windup up, as the case may be, and those Acts shall have 

fleet accordingly. 

(5) Whe re the compensation is a half-monthly payment, 
me amount due in respect thereof, shall for the purposes 

s section, be taken to be the amount of the lum; -sum 
I°i v ! ich the hall-monthly payment could, if redeemable, be 
reaeemed if application were made for that purpose under 
section 7, and a certificate of the commissioner as to the 
amount of such sum shaU be conclusive proof thereof. 

(6) The provisions of sub-section (4) shall apply in the 
case of any amount for which an insurer is entitled to prove 
under sub-section (3), but otherwise those provisions shall 
not app^y where the insolvent or the company being wound 


Ks 
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up has entered into such a contract with insmW 

to m sub-section ( 1 ). Wltn lnSufe rs as is referred 


This section shali net apply where a mrrM l. 
up voluntarily merely for the purnoses of P a ny is wound 

amalgamation mitv, p poses of reconstruction or 


Contracting 1 out. 


Of amalgamation witS another con^ny!,^^^^ 
w. the Government may by notification in the r 

Jj**- w*. s**®. ment Gazette direct that every G pIZ' 

- employing workmen nr fho+ ^ Person 

class of such persons shall send at such time an J Specifie<1 
form and to such authority os mav d * “ s “ch 

notification a correct return specifying, the nnmbermf the 

ployer during the previous “J and tim “f 

compensation together with such other particulars as^dth* 
compensation as the Government may direct the 

' Any COntT 'f,t ° r agreement whether made before or 

alter the commencement of this Ac.\ 

r j a-L f- A f __ whereby a workman relinquishes anv 

19. WheU Zr cues Hon^rises^s'to ‘tf thisAct 

*. W^tion a i ises as to the age of a person 
Proof of age. injured by accident arising out of and in 

fa^torv a V a l ,vi ^ f -7. e - ( COurse °f his employment in a 

Under ^section mfc'f 6 panted in respect of such person 

Factories Art °r sec 1 tlo . n 44 of the Jammu and Kashmir 

shall hr i * • i ^99 before che occurrence of the injury 
shall be .conclusive proof of the age of such person. J ° 

Penalties. 20. (i) Whoever— 

to maintai n & ?• n0 *!£ e book which he is required 

mamtajii under sub-section (3) of section to, or 

which he % S rrn - SG ^i t0 *5 e comm issioner a statement 
s^tion U, or q *° Se “ d under ®ub section (i) of 

under iectfon ° 12 ° m" d 3 reP ° rt "' hkh he is re< f uired to send 

under ieet inn t- 7 *°i, ra it ^ ietuin "'h>ch he is required to make 
to onr> him ?r ri punished with fine which mav extend 

10 one hundred rupees. J ' ■ 

exerffl f 0 n pr Tlr under this section shall be instituted 

and ™ On -t W1 t, * 11 ^ P rev ' ous . sanction of a commissioner, 

this' e rf o UI i S iaP cognisance of any offence under 

complaint thereof is made within six 

been tominitt^ 3 * 6 ° n W '" Ch the offence is alleged to have 




> 
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21. (i) If any question arises in any proceedings under 

ueference to commis • tnis Act as to the liability of any person 

t 'av compensation (including any ques- 
tion as t > whether a person injured is or is not a workman) 
or as to |:he amount or duration of compensation (including 
any question as to the nature or extent of disablement), the 

ij ues ion snail, in deiaulc of agreement, be settled bv a 
commissioner. 

k . (2) No jcivil Count shall have jurisdiction to settle, 
decide or deal with any question which is by or under this 
Act required to be settled, decided or dealt with by a 

or to enforce any liability incurred under this 


commissioner 
Act. 

22. (i> Idle Government 


Appointment of com- 
missioners. * 


may, by notification in the 
Government Gazette, appoint any person 
to be a commissioner for Workmen’s 
such local area as may be specified in the 


compensation for 
notification. 

(2) Where more than one commissioner has been appoint- 
ed for any local a' ea the Government may, by general or 

special order, regulate the distribution of business between 

them. 

(3) Any commissioner may, for the purpose of deciding 
any m v tepreferred to him for decision under this Act, chose 
one or more persons possessing special knowledge of any 
matter relevant to the matter under enquiry to assist him 

in holding the enquirv. 

14 ) Every commissioner shall be deemed to be a public 
servant wi’hin the meaning of the Ranbir Penal Code. 

23. Where any matter is under this Act to be done by or 
yanue of proceedings before a commissioner the same shall, 

transfer. subject to the provisions of this Act, and 

0 any rules made hereunder, be done by or before a com- 
®issioiier for the local area in which the accident took place 

resulted in the injury. 

( 2 ) If a commissioner is satisfied that any matter arising 
!) e proceedings, oending before him can be more 

penvenientlv dealt wi'h bv any ot her commissioner, whether 
m the same province or noc, he may, subject to rules made 
under this Act, order such matter to be transferred to such 
^ ner commissioner either for report or for disposal], and, if 
w ^°' iS so, shall forthwith transmit to such other 
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commissioner all doccuments relevant fr>r fv, h 
matter and, where the matSrfa^nSrred^ 011 1 such 
also transmit in the prescribed manner arnfi d,sposaI ' s hali 

by him 

party " tfthe proceedfag^h^^appe^redlLfore if ere any 

dependent of a Tm t0 the d *trib»tfof Jot 

opportunity ol bei^He Jd ' givil * Sl ' ch P^T« 

relatit ? ° V to e tht^ctna^nL 110 ? a * tter ° ther than a matter 
7,1 7 hi h P ro . ce ?dings agree to the transfer. 

f erred shad s Jjf tfof ‘l° Wh °7 any , matter is 50 tra ns- 

commenced before t £? m P roceedin g s a® if they had originally 

whorf any matter'll °J i & r! ;' o t rom a commissioner to 
section hhhTff been fransferred for report under snb- 

decide the matfo7f/ S101 7 r - by i vhom ft 'Y as referred shall 

commissioned JvTf mav transfer any matter from any 
appointed by them. 6 by them to any other commissioner 

24. (i) No application for the settlement of any matter 

fty a commissioner other than an applica- 

comDen^atinn a h ii if n by j a dependent or dependents for 

has arisen between fh 6 m ^ e ^ nless a ^d until some question 
thev have hp»n , , e P ar ^ ies in connection therewith which 
b An beer j. unabIe to settl * by agreement. 

such form fnnrF «>. a /i°k t0 a commis sioner may be made in 

Mrticularf Whf f "? Sha11 con ‘aia in addition to^any 
namely-— h h niay be P rescrib ed. the following particulars 

o+>» 0nC -' Se s ^ afemf ‘ n t of the circumstances in which 


form of application. 


thp , ucllt UL L1Ae circumstances in winch 

applicant claims 7 made a “ d th ® Ieliet ° r order which the 

emnlnti^ lu x ase r a compensation against an 

‘ l P y , e date of service of notice o the accident on the 
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emplo) 6i and if such notice has not been served or has not 
been served in due time, the reasons for such omission ; 

(c) the names and the addresses of the parties ; and 

t- a jii lie oi an application by dependents 
for compensation a concise statement of the matters on 

which agreement has and of those on which agreement has 
not been come to. 

(3; If the applicant is illiterate or for any other reason 
h unable to furnish Ihe required information in writing, the 
application shall, if the applicant so desires, be prepared 
under the direction of the commissioner. P P • 

25 . (i) Where any sum has been deposited by an em- 

Power of commissioner p 1 oyer as compensation payable in respect 
to rcqu ; re i u r t h e r ol a workman whose injury has resulted 

tSSSf case 0f fatal in deatb > and in the opinion of the 

commissioner such sum is insufficient, the 
commissioner may, by notice in writing stating his reasons, 
call upon the employer to show cause why he should not 

make a further deposit within such time as may be stated in 
the notice. 

1 II employer fails to show cause to the satisfaction, 
m tin.- < o.nmissioner, the commissioner may make an award 
determining the total amount payable, and requiring the 
employer to deposit the deficiency. 

26 . The commissioner shall have all the powers of a civil 

Powers and procedure Court under the Code of Civil Procedure 
commissioner. 1977 f or the purpose of taking evidence on 

oapi which such commissioner is hereby empowered to 
mpose and of enforcing the attendance of witnesses and 
compelling the production of documents and material objects 
anq the commissioner shall be deemed to be a civil Com t 

for all the purposes of section 195 and chapter XXXV of the 
bode of Criminal Procedure, 1989. 

27 . Any appearance, application or act required to be 
Appearance of parties made or done b Y ari Y person before or 

f partes. to a commission(r (other than an ap 

pearance of a party wl irh is required for the purpose of 

ex;, iiunaticn as a witness) may be made or done on 

offi • i Sucb Person by a legal practitioner 01 by an 
mcial of an Insurance Company, or with the permis- 

Jon' ofjthe commissioner by any other persons so 

a uthorised. 

28 . The commissioner shall make a brief memorandum 

e 'Kce ° f rcc0Idin s °f fhc substance of the evidence of eve 

nce witness as the examination of the witness 

P I0ce( ds, and such mcmoiandum shall be written and signed 
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|m**4I0N 

by the commissioner with his own hand Jj , „ • 
of the record: liand and sh all form part 

Provided that, if the commissioner is prevented < 
making sucli memorandum he shall reer., d I! erded bon, 
inability to do so and shall' cause such me 16 re ? SOn of his 

made in Wilting from his dictation and shalfsfen^h™ t0 be 
and such memorandum shall form part of 8 ?! the same . 
Proytded further, that the evidence of any metical r '? ld : 

shall be taken down as nearly as may b e y word ? or word"^ 

29. All costs incidental to any procee lings before a 

S t hal u sub i ect ^ rules made 
the commissioner. c » e m the discretion of 

30. A commissioner may, if h e thinks fit, submit anv 

Powers to submit cases. question of law for the decision of the I ipl 

. Court and if hp c ,. .< . „ , 

the question m conformity with such decision. * * 

31 (I) Where the amount of any lump-sum payable 

m neg.ma« , o» OI agr ,e. as compensation has been settled by 

of a half-monthly paymmt ’ " lieth , e ' by , wa y of ledemption 
compensation has been so settled as ™ng payable'to^a 

who shall on being satisfied a P m 'i ' B - C ° mmiSS,l '" er ' 
Provided lhat— re S lster ln ‘he prescribed manner : 

such memorandum 

■l _ 


shall be recorded beiore 
the commissioner of 

I 


by 


(a) no 

seven days after communication 
no ice to the parties concerned ; 

(b) the commissioner may at any time rectify the register 

aPTPpmlit W q f r i 1 + i a ^P ears to commissioner that at 
urav’fvf r«lpm f je payment of a lump-sum whether bj 
^ . mp ion of a half-monthly payment or otherwise 

to wo^ n 1 aS t0 the am0unt of compensation payable 
to 5 t PerS ° n Under a le ^ al disability ought not 

to be registered by reason of the inadequacy of the sum or 
amoun or y reason of the agreement having been obtained 
y rau or undue influence or other improper means, he 
may refuse to record the memorandum of the agreement 

1 i ^ including an order as to any sum 

already paid under the agreement as he thinks iust in the 
circumstances. ; J 1 WIH 

u- u An a S reerrI€ nt for tiie payment of compensation 

which has been registered under sub-section (i) shall be 
entorceable under this Act notwithstandiig- anything 
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29-33]! - • c . f- r y- - 

Contained in the Jammu and Kashmir Contract Act, 1077 
or in any other ^law for the time being in force. 

32. Where a memorandum of any agreement, the 

Effect of failure to registration of which is required by 

register agreement . section 3 1 is not sent to the commissioner 

as require*d by that section the employer shall/ be liable to 
pay the full amount of compensation which he is liable to 
pay under the provisions of this Act, and notwithstanding 
anything contained in the proviso to sub-section (i» of 
section 4, shall not, unless the commissioner otherwise 
directs, be entitled to deduct more than half of any amount 
paid to the workman by way of compensation whether under 
the agreement or otherwise. 

33 . (1) An appeal shall lie to the High Court from 

. , the following orders of a commissioner, 

Appe * 1 namely:— 

(aV an order awarding as compensation a lump sum 
whether by way of redemption of a half-monthly payment 
or otherwise or disallowing a claim in full or in part for a 
lump sum ; 

B Bp (b) an order refusing to allow redemption of a half- 
monthly payment ; 

(c) an order providing for the distribution of com- 
pensation among the dependents of a deceased workman or 
disallowing any claim of a person alleging himself o be such 
dependent; " 

(d|) an order allowing or disallowing any claim for the 
amount of an indemnity under the provisions of sub-section 
(2) of section 14, or 

(e» an order refusing to register a „ memorandum of 
agreement or registering the same or providing for the 
registration of the same subject to conditions : 

Provided that no appeal shall lie against any order 
unless a substantial question of law is involved in the 
appeal and, in the case of an order other than an order 
such as is referred to in clause (b), unless the amount in 
dispute in the appeal is not less than three hundred rupees : 

Provided further, that no appeal shall lie in any case 
ln which the parties have agreed to abide by that decision 
°f the commissioner, or in which the order of the commis- 

er gives effect to an agreement come to by the parties. 
Provided further that no appeal by an emplo\ er under 
clause (a)' shall lie unless the memorandum of appeal is 
accompanied by a certificate 1 y the commissioner to the 
effect that the appellant has depcsited with him the amount 
payable under the order appealed against. 
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(2) The period of limitation for -n , , 

.''ection s . all be ninety days PP^al under this 

( 3 ) . The provisions of section * of ‘ th» r 
a hmir Limitation Act. 1995 shall be applicabfom' ‘ 


under this section. 

34 . Where an employer makes an an Dea l „’„a , 

±l^section (i)_ of section 33^ 


pending ** commissioner may ind if so directed W 


sion of appeal 


sion of the appeal 

with him. v strW 11 01 a,i y sum in deposit 

35 


Any amount payable bv am; 

payment th of an for the 

may be recovered £ •% arrea r TfmTtven^e. °‘ herWiS ' 


Recovery. 


i 
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CHAPTER IV. 


tan 

to 


Rules. 


'lit!' 


36 . (1) The 


Powers of the Govern 
ment to make rules 


f ; rr ent may make rules 
the purposes of this Act. 


to carry out 


to 11 


of the foregoing U power^ Tucifn ,P rejudlce to the generality 

any of theSolfow^ 6 ^* nlmX :L provide l '° r 8 " ° 

conditions SubSt^to' ‘ Sm*®, inter ';? ,s at which and the 

be made onderJbo^l f ° r review raa * 

medical certificate accompan/rrl ny a 

ditions 1 s’ u bj‘«t P tr : w& tbt 

5"ajrs? ™ s 

commissioners t,l f P roce,1| ire to be followed by 

the pardes in such casTsT U " der this Act and 

from one /o m ^ e transfer of matters and cases 

In ™nch case™, *° an °‘ her and the %■»«** of 

hands of^a^comndssioner^mav n ? an ” er ‘i n , wdlich money in the 

dependents of a deceased workman^lnd fZ the 6 transfer* of 
money so invested from one commis^oner to another 


] 


Frevi 
iniles 
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■ 3 - 37 * . • !___ . 

A 

(f) for the representation in proceedings before com- 

r ^. raissioners of parties who are minors or are unable to make 
an appearance f 

I (g). for prescribing the hum and manner in which memo- 
randa of agreements sli;i I be presented and registered * 

(h) for withholding bv commissioners whether in whole 
or in part of half -monthly payments pending decision on appli- 
cations for review of the same ; 

(i] ^®r regulating the scales of costs which may t e 
allowed in proceedings under this Act ; 

I ( i) 30r prescribing and determining the amount of the 

fees payable in respect of any proceedings before a commis- 
sioner under this Act ■ 

JP 

(k) for the maintenance by commissioners of registers 
and records of proceedings before them * 

. , ?) prescribing the classes of employers who shall 
main ain notice books under sub-section 3 of section 10 and 
the form of such notice books 

... * or P rosc! 'ibing the form of statement to be sub- 
mitted by employers under section n ; and 

(n) 1 for prescribing the cases in which the report referred 

0 m section 12 may be sent to an authority other than the 
commissioner. 

37 . (i) The power to make rules conferred by section 

Previous publication shall be subject to the condition of the 

b / \ 'ru j . rules being made after previous publication. 
A , J*> 1 Je date t0 ^ specified in accordance with section 23 
+w 6 J amm u and Kashmir General Clauses Act, 1977, as 

s P rtinn fte ^ \ ° f rilles P T0 P° sed to be made under 

section 36 will be taken into consideration, shall not be less 

tnan three months from the date on which the draft of the 
proposed rules was published for general information. 

& Kules so made shall be published in the Government 

enari^H an i-° n A f uch publication shall have effect as if 
enacted m this Act. 


T 


£ of rules. 
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Workmen s Compensation/ 


[schedule 


SCHEDULE i. 


[See sections 2 (x) and (4)] 


Li s t of injuries deemed to result in 

disablement. 


permanent partial 


Injury. 


Percent- 
age of 
loss of 


earning 

capacity. 


Loss of right arm above or at the elbow 
Loss of left arm above or at the elbow 
Loss of riaht arm below the elbow 
Loss of leg at or above the knee 
Loss of left arm below the elbow 
Loss of leg below the knee 

Permanent total loss of hearing 

Loss of one eve 

Loss of thumb 

Loss of all toes of one foot 

Loss of one phalanx of thumb 

Loss of index finger 

Loss of great toe 

Loss of any fi iger other than index finger 


4 * f 


• * * 


• * i 


* * 


* * * 


• • 1 


• ** 


70 

60 

60 

60 

50 

5o 

50 

30 

25 

20 

10 


» « 


10 


* « I 


• « • 


10 

5 


referied to in this Schedule shalTh^ deemed°t h** f£ Se ° f any limb or 
that limb or member. b deemed to be the equivalent to the 


member 

loss of 


SCHEDULE II. 


[See section 2 (1) (1; ] 


Ltsl of persons who, subject lo the provisions of section 2 (/) / 

ar included in the definition of workmen. 


, JS® Jollo ™§ P er f°ns are workmen within the meaning 
of section 2 (1) (1) and subject to the provisions of that section, 
that is to say, any person who is— ' 4 

* , . t li ^i*n in a clerical cat acity 

or on a railway, in coi neqition with the operation or main- 
tenance -da lift or a vehicle piopelled bv steam or other 

mechanical power or by electricity or ‘ 


ti 
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I.] 

(ii) employed otherwise than in a clerical capacity in 
any premises wherein, or within the precincts whereof, on any 
me day of the preceding < welve months, ten or more persons 
have been employed in any manufacturing pi ocess, as defined 
in clause (gj of section 2 of the Jammu and Kashmir Factories 
Act, 1999, or in any kind of work whatsoever incidental to or 
connected with any such manufacturing process or with the 
article made, and steam, water or other mechanical power or 
electrical power is used ; or 

iii) employed for the purpose of making, altering, re- 
pairing, ornamenting, finishing or otherwise adapting for use, 
transport or sale any article or part of an article in any pre- 
mises wherein or witliin the precincts whereof on any one 
day of the preceding twelve months, fifty, or more persons 
have been so employed ; or 

K (iv) employed in the manufacture or handling of ex- 
plosives in any premises wherein, or within the precincts 
wheieeof, on any one day of the preceding twelve months, 
ten or more persons have been so employed ; or 

(v) employed in any mine, in any mining operation, or 
in any kind of work, other than clerical work, incidental to 
or connected with any mining operation or with the mineral 
obtained, or in any kind of w 7 ork whatsoever below 

ground ; 

Provided that any excavation in w'hich on no dav of 
pie preceding twelve months more than fifty persons have 
been employed or explosives have been used and whose 
depth from its highest to its lowest point dees not exceed 
twenty feet shall be deemed not to be a mine for the purpose 
of this clause ; or 

(vi) employe 1 in the construction, repair or demoli- 
tion of — 

(a) any building which is designed to be or is or 

- has been more than one storey in height above 

the ground or twenty feet • or more from the 
ground level to the apex of the roof ; or 
^B^aikb) any dam or embankment which is twenty feet or 

more in height from Lowest to its highest point ; or 
(c) any road, bridge, or tunnel ; or 

(vii) employed in setting up, repairing, maintaining, 

°r taking down any telegraph or telephone line or post or 

any overhead electric line or cable or post or standard for the 
same * or 

(viii). employed, otherwise than in a clerical capacity* 
111 the construction, w'orking, repair or demolition of any 
aerial roj >ew r ay, canal pipe-line, or sewer ; or 
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[schedule 


any occupation involving blastj 


(ix) employed m the service of anv lire bri%aA 

(x) employed upon a railwav either H,v ’ or 

a sub-contractor, by a person fulfilling a 0r trough 

railway administration ; or • ° a contra ct with the 

employed, otherwise than in a h • i 
in connection with operations for winn ne ca P a <%. 

or natural gas ; or winning natural petroleum 

(xii) employed in 
operations ; or 

Which on any°one day bf tS^recedLe^t e , Xcavati ™ in 

roMt tesass ? r * wa To rs 

ferry boat 

on any estSe which is^aStetoed* f“ the purport Capacity ' 

mo a nt a iS t ^twenty:te 0n o r Tore n ;erso y s h **? 

Qr y uve or more persons have been so employed; 

in the V gen™ra t °ng d ’ fransfo^Tin^or In ,nl capadty ' 

“T.“, mpErli" 8 " ?W« $ S? V 

*r 8 ., d, r“aLrs 

animals 1 ; 1 or empl ° yed th ° trainin g or keeping of wild 

or U mbi^kndfes *?* 

extinguishing of forest fires ; or * or the contro1 or 

of wild animalsT < n ° P ratl()nsfor the catching or huntirg 
or within th^predncts of-1 handling or tra nsport of goods in, 

S 37 ," J," J “5 

(b) ai |y market m vyhich on any one day of the preced- 

bo montfis Me hundred or more persons 
have been so employed • F 

(xxu) employed on the collection of fi-Jits from trees 

exceeding twenty-five feet in height U irom trees* 
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iwn ] 

Explanation.— In this Schedule, “the preceding twelve 

months", relates ai any particular case to the twelve months 

ending with the day on which the accident in such case 
occu rred . 


SCHEDULE III. 

(See sectiofc 3) 

List if occupational diseases. 

Part A. 


Anthrax • 


• Compressed air illness or its 
sequele. 

Poisoning by lead tetra-ethvl 
Poisoning by nitrous fumes 


Any employment — 

- (a) involving the handling of wool, 
hair, bristles, or animal 
carcases, or the parts of such 
carcases including hides, hoofsj 
and horns ; or 

(b) in connection with animals 

infected, with Anthrax ; or 

(c) involving the loading, 

unloading or transport of 
any merchandise. 

Any process carried on in 
compressed air. 

Any process involving the use 
of lead tetra-ethyl. 

Any process involving exposure to 
nitrous fumes. 


Part B. 


Lead ] ■ .soning or its sequele, exclud- 
ing poisoning by lead tetra-ethyl. 

Phosphorous poisoning or its sequele. 

Mercury poisoning or its 
sequele. 

Poisoning by benzene and its 

jrhOinologues, or the sequele o such 
poisoning. 

Ohrome ulceration or its sequele 


Any process involving the use of lead 
or any of its preparations or 
compounds except lead teira-ethyl. 

Any process involving the use of 
phosphorous or its preparations or 
compounds. 

Any process involving the use of 
mercury or its preparations or 
compound. 

Handling benzene or any of its 
homologues and any process in the 
manufacture or involving the use of 
benzene or any of its homologues. 

Any process involving the use of 
chromic acid or bichromate of 
ammonium, potassium or sodium, 
or their preparations. 
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Arsenical poisoning or its seoue! 


Pathological manifestations due to 


(a) radium and other radioactive 
substances, 

(b) X-rays. 

Primary epithcliomatous cancer of the 

skin. , 


[SCHEDULE 


Any process involving the production 
liberation oil utilisation of an2 
or its compounds. 

Anv process involving exposure to 
the action of 10 


| i, radio active substances or 
A-ravs. 


1 % 

Any process involving the handling or 
use of tar, pitch, bitumen mineral 
oil, paraffin, or the compoundi 
productae or leiidurs ;} 
substancs. ?se 
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SCHEDULE IV. 

(See section 4) 

Compensation payable in certain eases 


33 



Amount of compensation for 


Monthly wages of 
the workman 


Permanent 
Death of total fdisable- 


Half -monthly 
payment as 
compensation 
for temporary 
disablement 


j ured 

• 

adult. ment of of adult 

adult. 

• 

I 


2 

3 

4 


han. 

But not 



Rs. 

as. 

more than. 


Half his month- 

Rs. 

Rs. 

Rs. 

Rs. ly wages. 


5 

IO 

250 

350 



10 

15 

275 

385 

5 

0 

i 5 

18 

300 

420 

6 

0 

18 

21 

3 i 5 

441 

7 

0 

21 

• 24 

360 

504 

8 

0 

24 

2 7 

4°5 

567 

8 

8 

27 

3 ° 

450 

630 

9 

0 

30 

35 

525 

7 3 5 

9 

8 

35 

40 

600 

840 

10 

O 

40 

45 

675 

945 

II 

4 

45 

50 

750 

1,050 

12 

8 

50 

60 

900 

1,260 

.15 

O 

60 

70 

1,050 

Um > 4 / 0 

*7 

8 

70 

8O 

1,200 

* 

1,680 

• 20 

O 

80 

IOO 

1,500 

2,100 

25 

O 

100 

200 

i.75o 

2,450 

30 

O 

200 

••«««• 

2,000.,' ■% 

2,800 

30 

0 
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thereupon. 
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Action when Government con- 
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THE JAMMU AND KASHMIR lAND PRESERVATION 

ACT, 2000. 


Act No. VIII of 2000 


[Received assent of His Highness the Maharaja Bahadur 
on 2nd June 1943/ 20th Jeth 2000 and published in the Govern - 
ment Gazette dated 1st Bhadon 2000/ 17th August 1943 A 


' V 


L J . 


'I I4J 


An Act to provide fbr the better preservation and protection of 
certain portions of the territories of the Jammu and 

Kashmir State. 


Ill 

* * I 


Preamble. 


U ‘ ; i — 


IKE" 


wi 


Whereas it is expedient to provide for the 1 utter pre- 
servation and protection of certain por- 
tions of the territories of the Jammi; 
and Kashmir State situate within or adjacent to the moun- 
tain ranges or . affected or liable to be affected by the deboise- 
ment of forests within those ranges, or by the action of 
spams and 1 orients, such as are commonly called Khuds 
and Nallahs flowing through or from them ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called he Jammu and Kashmir 

V \ T \ , • * 


Short title and e xten i ^ ^ PreSCrvAtloil A Ct , 2 OOO . 


an*. 


air. 


(2) It shall extend to the whole of the State. 

2. In this Act, unless a different intention 

from the subject or context, — 


Definitions 


appears 


ik 


tt £ 


tifa 




in l a ) "‘Collector” includes any revenue officer, not lower 
iank than an Assistant Collector of the first class speciallv 

Mjomteu by the Government to perform the functions of a 
Collector under this Act ; 

• “ Khud ” or Nallah ” means a stream or torrent 

win 8 througli or from mountain range ; 

1 .y) “land” means land within any local area preserv- 

• .JJp Protected or othciwise dealt with in manner provided 

thin - an< ^ deludes benefits to arise out of land and 
h,;"®* attached to the earth or permanently fastened to anv 
n n 8 attached to the earth ; 

anv ' “P 61 " 5011 interested” includes all persons claiming 

miL interes t compensation to be made on account cf anv 
ur es taken under this Act ; and 

‘‘cat 1 •• tlle worris '‘tree”, “timber”, “forest produce” and 
assipnpH , r ^spectiyely, shall have the meanings severally 
8 0 to them in the Jammu and Kashmir Forest Act, 1087. 
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[SECTi 


ON 


Areas 


Notification of areas 


UOTlfc, 

certain matters 


3- Whenever it appears to the GovenJXHH 

" desirable to provide for the VjSf “ is 

area situate within wTd j ace t n protection of any F £ 

direction accordingly. Government Gazette, make k 

• • In respect of areas notified under section 

trkt or s* "»• or the Whole or anv Dart of 3 genera % 

- ssas « *»wSss&ss!s 

the notification under section 3 be Publication of 

« S± is r ,c d “3 » s&Sttas 

section 3; “ C Publication of notification under 

(c) the cutting of trees nr i 

removal or subjection to any LS’ ? r the coJlection * 

forest produce other than etaS? b/ °f thls se p tlon » of any 
or agricultural purposes ; ^ S&Ve ^ or domestic 

duce ; (d) the Settmg ° n fire of tree s, timber or forest pro- 
sheep and gua^f 111551011 * herdin £>> pasturing or retention of 
any suS area ’gg® ° f forest P™duce passing out of 

towns mid viliages^sftnato per ™ lt:s *° the inhabitants of 
vicinity of anv such " e *'? thm the or in the 

produce for their own use thereto " y treeS ’ timb er or forest 
or goats or to cultivat e o r JlZf h “u* t0 P asture shee P 

5. In respect of an! by such P ersons ' 

Power in certaia or plrtf t We 5®** Vllla S eS > OT 

to regulate, restrict or , P -T ts , ‘hereof, comprised within th‘ 

Kth/f n’otiUdSaV r de f t h™ 1 ^ ° f any area notified under section 3. 
tain further matters , cer- the Government may by special order 

emporarily regulate, restrict or prohibit— 


it 


A 
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(a) the cultivating o:i any land ordinarily under culti- 
vation prior to the publication of the notification under 


*1 


Jl 




section 3 ; 

(b) the quarrying of stone or the burning of 'ime 
or the making of bricks at places where such stone or lime 

or v 1^ u so quarried or burnt or made 

prior to the publication of the notification under section 3 ; 

(c) the cutting of trees or timber, or the collection, 
removal or subje< cion to any manufacturing process, other- 
wise than as de:.c ibed in clause |(b) of this section, ’of any 
torest produce for any purposes ; and 

(d) the admission, herding, pasturing or retention of 
cattle generally, other than sheep and goats, or of any class 
or description of such cattle. 

k Explanation. For the purposes lot clause (b) of section 4 

ara ci use (b) of this section, the word ‘ making’’ includes 

“burning”. 

6. Every order under section 4 or 5 shall be published 
Necessity for regulation, in the Government Gazette and shall set 

.Tbe rSe°d r in'the' ^rder forth that the Government are satisfied, 
Ffc , section 4 or 5 atter due - inquiry and consideration, of 
u ration of order. objections as may have been preferred that 

the regulati ons, restrictions or prohibitions contained in the 
Older are necessary for the purpose of giving effect to the 


provisions of this Act. 

*■ (1) When in respect of any local area a 

tion has been published under section n 
and 


notifica- 


Proclamation of regu- 
lations, restrictions and 

prohibitions an d a d m i s ~ 
sion of claims of compen- 
sation for rights which 
are restricted or extin- 
guished . 


, ,a ;pon such publication any general order made 
n aer section 4 becomes applicable to such area ; or 

(b) any special order under section 4 or section 5, 
th e * n re spect of such area, 

ca use public notice of the provisions of 
ueh^gpneral or special order to be given and, if the provi- 
10ns of any such order restrict or prohibit the exercise of 

v’ll e?tis ^ n g rights, shall also publish in every town and 
^fage the boundaries of which include any portion of the 
rea within or over which the exercise of anj^ such rights 

1 1 . or prohibited a proclamation stating ^the 

^ filiations, restrictions and prohibitions which have been 
r ^osed, by any such order, within the limits of such area >? 
in any part or parts thereof fixing a period of not less 


3$ 


J. & K. LAWS, SUPPLEMENT, 2000. 


section 


than three months from Hip , * 

requiring every person claiming any compSt^ 4 -*’ 011 and 

either to present to such officer a writW^^ Such P eri °d 
or to appear before him and stafp n °tice specifying 

3* p ~ i “ ao ” r .s.ss 

he haHufficielri caufe 8 formofpr^rrinf the G f “*° r ,hat 


Control cwer the beds of Khuds and Nallahs. 


8 


l 1 ) Whenever after due rmnuiV™ 

of cn rh ni S ^. cn q uir y and consideration 
es\ P a P bi a e r ^", the G "™« tlFat it t 

XI b bed of f n y Khud or Nallah for 
'ue purpose of— ■ - 


Ac ion whorl 
m nt considers it desir- 
able to takemjasuroi to 
regulate the beds o 
Khuds and Nallahs. Vest’ 

Jng of such beds iu u, • 

Government. 


the wider i.;; or extension °7 slhbed, of of" preventin S 
the limits of suctHbed protect ' n S an y land situate within 

ed in subsection fiwu^thev** ° nCe ln the manner provid- 

measures which in E i- nature and extent ° f the 
locality in, and the timf within^fvldch “ d 

to he taken, requiring all own»V V h measures are 

situate in such locality to cafrt n„t H, occu P lers of land 
in such notification. V V o t the measures specified 

Khud or Nattdh^btt^ nr] • par * °f fhe bed of any 

Government the m e« I <J a ° r ’ if in the opinion of the 

cost that the interference of t he Government is absolutely 

necessary, or in the event nf ^ Inent 1S absolutely 

portion of the bed of any Khui orX)/ 0 “upie r of any 

section (i), the Government It t * ss , ued . unde T s , ub ' 

tnat the whole or any part of the area comprised within 


necessary under sub- 
extent and 


8-jo] 


AC i NO. VIII OF 2000 


39 


the limits of the bed of any Khud or Nall ah shall ves c in 
the Government tor such period and subject to such condT- 
tions, if any, as may be specified in the notification and 
may from tune to time, by life notification extend the 

rGoveZfnt W : hlCh ** ^ shaI1 re-in ^ 

Provided that no such declaration shall be made in 

respect o, or shall affect any land included within the limits 

W. wh . ich . at the 'date 


and 


||~E£ect of notification to 

suspend ir extinguish pri 
vate rights in the area 
notified under section 8. 


, i-n x* ivuuun wincn, at the 

of the notification making such declaration, is cultivated 
yields any produce of substantial value' 

(3) When the owners or occupiers of such iobalitv 
are unable to agree among themselves regarding the clrrviZ 

I 9- P n the making of any declaration under sub- 

S section (2) of section 8 all private rights 

of whatevei- kind existing in or relating 

St° any land comprised within the area 
such declaration at thTtime^f tt 

or'chfurth rol h? 5 6 T d Spedfied in the declaration 
beeSSded* P ' lf any ' to which the n°««cation 

H*?** t b a t, as far as circumstances admit such 
such area ay » and wat l r ShaUtereserved in respect of every 

requirements and'conve 6 ‘ nec,s f s “y to meet the reasonabk 

thetirr^ col ?vemence of the persons, if any, who at 

suchd g e hts f oversnTh irla.° f dedara tion, possessed any 

10 (I) The CoUe ^° r si ?aU.. for the purpose of every 

notification issued under sub- section ( 2 ) 
of section 8, fix the limits of the area 
comprised within the bed of the Khud or 
Nallah to which such notification is to 


and 
may 

Such 


Power of the Collector 
decid v he bed a “dto 

such^K l vhat constitutes 

such bed. Power to take 

*22*^ of bed when 
in the Government. 


/ X r T apply. 

ing an v ^ + !! le P u ^ ilCJ * tlon of the notification co itain- 

lawfulhor the CoHector'to- ° n ^ ° f 5ection 8 > jt shall be 
declaration^; Uke P ossess: ° n of th e area specified in such 

(b) eject all persons therefrom ; and 
the GovernirifMot -r UC v area ^ ren l a,ns vested in 

Government. aS 1 were the absolute prop rty of 
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section 


Bar of compensation for acts done uniJer Sections r 

9 AND IO. , °* 


i P ers °n shall be entitled to any comnprrar 

for anything at any time done in good faith in SS ° n , 

any power conferred by section 8, section g or section fo. 


Power to enter upon and delimit Notified Area and 

Beds. ■■■<>** .. 


12 . It shall be lawful for the Collector and his subordi- 

nate officers, servants, caretakers and 


Power to enter upon, 

survey and dttnarcate Workmen from time time pc • 

local arsas notified under G lime, as Occasion 

section 3 or 8 . 


may require 


within ( anv°wTi er Up ? n and J survey any land comprised 

has been L,,ed ^ ** I egard to which an y notification 
nas Deen issued under section 3 or section 8 • 

de marcate t the e bo Ct d bench "“ arks 0n and to delimit and 
demarcate the boundaries of any such local area ; and 

ne M iS l°^ a11 °] her aC t s and thin gs which may be 
necessary in order adequately to preserve or protect anv 

this Act *° Carr,y into e ® ect ad o r any of the provisions of 

and dAtIrl e « , tkat ,. reas °nable compensation to be assessed 
and determined in the manner provided in this Act shaJl be 

SnnprtJf °/ ' any dama & e or injury caused to the 

E P r °* any P ers0n in carrying out any opera- 

tions under the provisions of this section, shall be payable 

in respect of any thing done. v y 


1 


I 


l«l 


Inquiry into claims an > award of compensation. 


Inquiries into claims 
and award thereupon. 


jp 3 . (1) The Collector shall 






ac 


' U, L 


tit 

ItC 


(a) fix : a date for inquiry into all claims made under sec- 
tions 7 and 8 and may, in his discretion, from time to time, 
adjourn the inquiry to a date to be fixed by him • 

(b) record in writing all statements ; 

(c) inquire into all claims duly preferred \ 

At. • ^41 ma ^ e an a ward upon each such claim, setting cut 
therein the ^nature and extent of the right ch irred, the 


w 


% 


tAiciiL ui me ngnt cmmea, ^ JC 

person or the persons making such claim, the extent, if ary, 

to which, and the rjersons < >r npr^nn ,n o i e favour, fh 

$ 


to which, and the persons or person in 
right claimed is established, the extent to vihidi it ft! 


H 

Wij 

>MS{ 

1‘h 
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Mtricted or prohibited and the nature and amount of 

compensation if J any awarded. 

’2) For the 'purposes of every such enquiry the Collec- 
tor may exercise all or any of the powers of a Civil Court 
in the trial of suits under the Code of Civil Procedure, 1977. 

(3) Th'e Collector shall announce 1 .is award to such 
persons interested or their repr< sentath es as are present and 
shall record the acceptance oi those who accept it. To such 
as are not present the Collector shall cause immediate notice 
of his award to be given. 

14 . (1) In determining the amount of compensation and 

Method of awa ding the taking over of possession the Collector 
eompensation and effect shall be guided, so far as may be, b}* the 

the provisions of sections 23, 24, 16 and 
17 of the Jammu and Kashmir Land Acquisition Act, 19^0 
and as to matters which cannot be dealt with under those 
provisions by what is just and leasonable in the circum- 
stances of each case. 

(2) The Collector may with the sanction of the Covern- 
ment and the consent of the person entitled, instead of 
money, award compensation in land or by reduction in 
revenue or in any orher form. 

(3) In any case in which the exercise of any right is 
prohibited for a time only, compensation shall be awarded 
only in respect of the period during which the exercise of 
such right is so prohibited. 

Procedure, Records and Appeals. 


of such award. 


15 . fi) Fo: every area, notified under section 3. or 
Record of right in re*- section 8, the Collector shall prepare a 

record setting forth the nature, discre- 
tion, and extent of all rights mentioned in section 4 and 

section 5 — 


pact of notified areas 


(a) existing within such area at the time of the publi- 
cation of the notification relating thereto under section 3 or 

section 8 ; ~ 


(b) regulated, restricted or prohibited by any order 

mickr section 4 or section 5. 

(21 When any awaid is made under section 14, its effect 
upon such rights shall also be recorded theiein. 

16 . (r) Upon the publication of a notification issued 

m d, of proclaiming Dnder an Y of the provisions of this Act, 
“otjfi ation and of serving the Collector shall cause a public no ice 

SSSSBAESr ° r the . substance thereof to be given at 
, ' convenient places to which such no ili- 

cation relates. 
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« •■>“ S's-fes?'.,';. s;s g» >s-c „ 

far as may be, in proceedings under this Act. follovved » as far 

*fl> 


17 


Appeal, 

revision. * 


Every order passed and every award moA 
review a d Collector under this Act, lm‘ 8 fo by !t 1 

>f annual , ur tne 


respectively be decmeZtobe an OTde^of the C^llech 


i 


excude the jur!Ztion h 'of any Ci'vil A Co rt f * 0® ■ , deemed to 
t,on awarded, as to the a^portionment^istriruE^ZS 

jnf f WUl 




u** 


to 


amongst such persons or any of them. 


18 


1 enai'ty for o(Fence 3 


Any person who within the limits of any local area 

hrea fi h d f U ' lder section 3 commits anv 
tions or prohibi'ions imposed unXZdZZrsZ ' ° F 

or rssM.fi Xh 

one month ‘™Pnsonment for a period not exceed^ 


% 


19 


Bar of suit. 


No suit shall he against the Government for anythin? 

done under this Act and no suit shall lie 

Q fT 1 r T* o 1 1 # * * 


!ii 


im 


against any public servant for 'mu +k,' n <, 
done or purporting to have been done by him, in eoodlaitlf 
or against any private individual for any thine done or nnr' 

H rs g of anvsu e ch b n e Z d0ne by „ him in S°° d ^ith under Z 
orders or any suen public servant, under this Act. 



\h 


I owsr to make rules 


20 


. f 1 ) The Government may make rules 
consistent with this Act— 


Gamble 


(a) regulating the procedure to be observed in anv 

inquiry or p,oceeding under this Act; and 7 


m 

t 

1. 


3 ** jt 


nr - ? enera ^ f° r the purpose oi carrying into effect all 

or any oi the provisions of this Act. J 5 


■ , J 2 ) /J 1 ruies rr ^ c1e lir der this section shall be published 

i iC j T , tir.ir.er.t Gazette and cn the expiry of thirty days 
irem the caie of such publication shall have the force of law. 


'• b- 
^ Uda 

2. 


Otitic 


Wl 
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act no. win op 2CG0. 

THE LADAKH BUDHISTS SUCCESSION TO 

PROPERTY AC 1 , 2000. 


Act No. XVIII of 2090 



; . ■ Preamble. 

Section. 

1. Short title and extent. 

2. Definitions. 


Srotiov. 

3. Right of all sons to succeed in 

equal shares. 

4. Saving. 


THE LADAKH DUDHISTS SUCCESSION TO 

PROPERTY ACT, 2000. 

Act No. XVIII of 2000 


[Received assent of His H ighness the Maharaja Bahadur 
on 2l)th November 1943 f J 1th Maghar 2000/ and published in the 
Government Gazette dated 14th Magh 2C00/27th January 1944.} 


An Act to define and amend in certain respects the law 

relating to succession to property of the 

Budhists of Ladakh. 


Preamble. 


Whereas it is expedient to define and amend in certain 

respects the law relating to succession to 
property of the Budhists of Ladakh ; It is 
hereby enacted as follows : — 

1 . (i) This Act may be called ihe Ladakh Budhists 


Short titl„* and extent. 


Succession to Property Act, 2000. 


(ii) It shall extend to the whole of Jammu and Kashmir 
State, but shall applv to the Budhists who have f heir domicile 

in Ladakh.. 

2. In this Act, unless there is any tiling repugnant in the 
Definitions. subject or context 


m 

(aV "Budhist” means a person who professes ihe 
Budhist faith or rel'g'on ; 

(b) “Ladnxli” means the -District of Ladakh. 
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[section 


Riekt ot aii 1" J ! * lea vestio rf t haifo h ' S propert y where he 
sons m eq ual shares . § ' be inhe nted by all his 

°/ V, re ~ deCeaSed sons ^W^deceaSl lonT^h ff” S V and SOns 

take the share which would have blenutfT* J° n sha11 
likewise the grandsons of a nre a ^ en bv ^ im > an d 

share which their father would have faken ShaU take the 

|Mj ' | 6 P rovis ‘ on ^f this Act shall not affect any right of 

succession accrued or any title to propertv 
cquired before the commencement at 


Saving. 


this Act 


the trade marks act; 2000. 


Act No. XIX of 2000. 


Preamble. 


CONTENTS. 


Section. 


Section 
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P r elttnxnary , 


8* Prohibition of registration of 
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1. Short 


title, extent and com 

mencement. 
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* elements banned. 
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barred. 


s not 
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11. 


CHAPTER II. 


Registration of parts of trade 
!1 lf ks and of trade marks as 


The Registrar and condition 
for Registration. 


a series. 


I2, Associated trade marks. 


4- The register of trade marks. 


13. Registration subject to dis- 
claimer. 


* » 
t. 


5- Registration to be in respect of 
particular goods. 
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Effect of Registration. 
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unregistered trade marks. 

21. Right conferred by registration. 

22. No infringement in certain 
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24. Registration to be conclusive 
as to validity after seven 
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2 5 « Sa ing for vested right. 
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2 7 * W01 1 Is used as name or descrip- 

tion of an article or subs- 
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CHAPTER V. 


31. Restrictions on assignment or 
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exclusive rights would be 
created. 

32. Restrictions on assignments or 

transmissions where exclusive 
rights would be created in 
different parts of the State. 

33. Conditions for assignments 

otherwise than in connection 
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44 * se of one of associated or 

substantially identical trade 
marks equivalent to use of 
another. 

45 - Use of trade mark for export 

trade, and use when form of 
trade connection changes. 

CHAPTER VII. 

Rectification and correction of 

the Register. 

46. Power to cancel or vary regis- 
tration and to rectify the 
register. 

47 * Correction of Register. 

48. Alteration o' registered trade 

mark. 

49 - Adaptation of entries in 
regisLer to amended or subs- 
tituted classification of goods. 

CHAPTER VIII. 

Certification Trade Marks. 

50. Provisions of this Act applica- 
ble to certification trade 
marks. 

5 1 * Certification trade mark not 

to be registered in name of 

person trading in goods certi- 
fied thereby. 

t 

52. Determination whether a mark 68 

is a certification trade mark. 

53 - Application for registration. 

54 * Consideration of application or 
registration by Government. 


Section. 


57 - Right conferred on registra .ion. 
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No infringement 
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in certain 
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registration. 
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Miscellaneous. 

70. Procedure before the Registrar. 

71. Procedure before Government- 


ACT NO. XIX OF 2000. 

Section. 


47 


Section- 


j 


p. Procedure in J certain cases of 
option to apply to the High 
Court or Registrar. 

73. Suits for • infringement to be 

instituted before District 
Court. 

74. Appearance of Registrar in 

proceeding involving rectifica- 
tion of register. 

75. Evidence of entries in reg ster 

and things done by Registrar. 
"76. Appeals. 

77. Power to the High Qourt to 

make rules. 

* 

78. Certificate of validity. ' 


79- Trade usage, etc., to be taken 
into consideration. 

80. Agents. 

81. Fees. 

82. Government to be bound. 

83. Power to make reciprocal 

arrangements with other 

SpP ||E Governments. 

84* Power of the Government to 
make rules. 

85. Power to ( overnment to make 
provisions for application for 
regisi ratioi before the coming 
into force of the remaining 
provisions of Act. 


THE TRADE MARKS ACT, 2000. 


Act No. XIX of 2000. 

* 

\ Received assent of His Highness the Maharaja Bahadur 
on 26th November 1943/ 11th Maghar 2000 and published in the 
Government Gazette dated 21st Magh 2000/3rd February 1944.] 

An Act to provide for the Registration and more effective 

protection of Trade Marks. 


CHAPTER I. 

9 


Preliminary. 


Preamble. 


^ hereas it is expedient to provide for the registration 

and more effective protection of trade 

marks ; ft is hereby enacted as follows : 

r) This Act may be called the Trade Marks Act, 

title, extent and 2000. 

commencement 


(2) It extends to the whole o ‘ Jammu and Kashmir State. 
• section and section 85 shall come into force at 

cc ; the remaining provisions of the Act shall -come into 

in r( +ViV UCl1 date 5 s lhe Government may, by notification 
wie Government Gazette, appoint in this behalf. 
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[section 


2 . (i) In this Act, unless there is anything repugnant in 

the subject or context, — 


Definitions 


(a) “associated trade marks” means trademarks deemed 
to be, or required to be reg.stered as, associated trade marks 
under this Act ; 


(b) "certification trade mark” means a mark adapted 
in relation to any goods to distinguish in the course of trade 
goods certified by any person in respect of origin, material, 
mode of manufacture, quality, accuracy or o her characteristic' 
from goods not so certified and legistrable as such under the 
provisions of Chapter VIII in re-pect of those goods in the 
name, as proprietor of the certification trade mark, of that 


person.; 

(c) "District Court” has the meaning assigned to it in 
the Code of Civil Procedure, 1977 ; \ 

id) ‘‘High Court” means the High Court, as defined in 
section 48 of ihe Jammu and Kashmir Constitution Act, 1996; 

(e) "limitations” (with its grammetical variations) meam 
any limitations of the exclusive right to the use of a trade 
mark given by the registration of a person as proprietor thereof, 
including limitations of that right as to mode of use, as to use 
in relation to goods to be sold or otherwise traded in within 
the State, or as to use in relation to goods to be exported to 
any market outside the Stale ; 

(f) ‘‘mark” includes a device, brand, heading, label, 
ticket, name, signature, work, etter or numeral or any combi- 
nation thereof ; 

(g) "permitted use” means the use o a trade mark by 
a registered user thereof in relation to goods with which he is 
connected in the course of trade and in respect of which for 
the time being the trade mark remains registered and 1 e is 
registered as a registered user, being use such as to comply 
with any conditions or restiictions to which his registration is 

subject ; . 

. (h i "prescribe d” means prescribed by rules made, in 

relation to proceedings before the High Court, by the High 

Court, and in other cases, by the Government ; 

. (i) "registered” (whth its grammatical variations) means 

registered under this Act ; ' . , 

(j) “registered trade mark” means a trade mark- w^icl 

is actually on the register ; 

(k) “registered user” means a person who is for tne 

time being registered as such under section 41 ; 

9 HHV(l) ‘‘trade mark” means a mark used or proposed to b e 
used in relation to goods for the purpose of indicating or so as to 
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1 C 


t 


•ft 


.1 


Jd 


J t 

indicate a connection in the course oi trade between the goods 
and some person leaving the right, either as proprietor or as 
registered user, to use the mark whether with or without- any 
indication of the identity of that person ; 

(m) “transmission” means transmission by operation of 
law, devolution on the personal representative of a deceased 
person and any other mode of transfers, not being assignment ; 

(n) “tribunal” means the Registrar or, as the case may 
be, the Court before which the proceeding concerned is 
pending. 

(2) References in this Act to the use of a mark shall be 
construed as references to the use of a printed or other visual 
representation of the mark, and references herein io the use 
of a mark in relation to goods shall be construed as references 
to the use thereof upon, or in any other relation, whatsoever, 
to such goods. 

3 . The provisions of this Act shall be in addition to 

Application of other and not in derogation of, the provisions of 
lam not barred . an y other law for the time being in foice. 


CHAPTER II. 


ate 

irt 


The Registrar and conditions for Registraiion. 




Hi? 


4 . 


marks. 


For the purposes of this Act there shall be established 
The Register of trade at the Patent Office a Trade Mark Registry, 

and a record called the Register of Trade 
Marks (in this Act referred to as the register) shall be kept 
thereat wherein shall be entered all registered trade marks with 
the names, addresses and descriptions of their proprietors, 
iotifications of assignments and transmissions, the names, 
addresses and descriptions of registered users, disclaimers, 
conditions, limitations, and such other matters relating to 
re gistered trade marks as may be prescribed, but there shall 
ft be entered in the register any notice of any trust express, 

I 'Spited or constructive nor shall any sm.ii notice be receivable 
P tythe Registrar. 

j| r (2): Subject to the t superintendence and direction 01 the 
pf °vernment, the register shall be kept under the control and 
Management of the Controller of Patents and Designs, who 
yall for the purposes of this Act be called the Registrar of 
ra de Marks (and is in this Act referred to as the Registrcr). 

( 3 ) The register shall at all convenient times be open to 
* pspection of the public, subiect to such conditions and 
"estfictioEs as may be prescribed. 


ot< 

15 i 
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lSECtIOn 


5 . (i) A trade mark 


may be roistered only i n 
particular goods or classes of 


• Registration to }>e in 
respect of particular 
good s . 


respect of 
goods. 


(2) Any question arising as to the class within wnich am- 

goods lall shall be determined by the Registrar who*e decision 
in the matter shall be final. 

6 . (1) A trade mark shall not be registered unless it 

Distinctiveness requi- COIltclinS OF COHSiS'S of 3 -t lCcLS^ < >nP nf*+ ■ m 

9ite for registration. following essential particulars, namely 

(a the name of a company, individual, or firm 
represented in a special or particular manner ; 

(b) the signature of the applicant for registration 
or some predecessor in his business ; 

(c) one or more invented words ; 

(< lie or more words having no direct reference to the 
character or quality of ifch.e goods, and not being, according to 
its ordinary signification, a geographical name or surname or 
the name of a sect, caste or tribe in Tndia ; 

e) any other distinctive mark, provided that a name, 
signature, or any word, other than such as fall within the 
descriptions in the -alove clauses, shall not be rogis'rable 
exceyt upon evidence of its distinctiveness. 

(2) the pm poses of this .‘ection, the expression 

distinctive means adapted, in relation to the goods in respect 

of which a trade mark is proposed to he registered, to 

distinguish goods with wliic; the proprietor of the trade rark 

is or may be connected in the cour e of trade from, goods in the 

case of which no such connection subsists, either genet ally or 

here 'the trade mark is proposed to be registered subject to 

limitations, in relation to use within the extent of the registra- 
tion. 

m J |] 1 !<*i ' I'nimiitgi whe her a trade mark is adapted to 

distinguish as aforesaid, the tribunal may have regard to th*“ 
extent to which — ] 

(a) the trade mark is inherently so adapted ;o 
distinguish, and 

(b) by reason of the use ot the tiade mark or of any 

other circumstances, the trade n aik is in feet so adapted to 
distinguish : • 

Provided lhat in the case of a trade mark which has been 
continuously used (either by the applicant for registration or 
hy £‘oi‘ ( f>redc< essoi in his business, and cither in its original 

form or with” additions 01 alterations not utstantially affecting 

its identity) in lelation to the same goeds as ihose in relation 
lo which reg strat on is applied for, during a period frem a date 
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Limitation as to colour. 


nrinr to the ist $aisakh 1996, to tile date of application for 

registration, the - Registrar shall not refuse registration by 

Sson only of the fact that the trade mark is not adapted 
to distinguish as afoie^aid, and may accept evidence of acquired 
dfcincdv.ness as entitling the trade mark to registration. 

7 ( 1 ) A trade mark may be limited wholly or in part to 

one or more speciued colours, and any 7 such 

limitation shall be taken into consideration 

by any tiibunal having to decide on the distinctive character 

ol the trade mark. .. . . . 

( 2 ) So far as a trade mark is registered without limitation 

oficolour it shall be deemed to! be registered tor all colours. 

8 . No trade mark nor part of a trade mark shall e 

. , 1-ppis‘eied which consists of, or contains, 

Prohibition of regist-i a- leglS.eietl . mal+pr th<» 

tion of certain matter. aiiv ipcandalous design, or an\ maiter the 

use of which would — , , 

(a) by reason of its being likely to deceive or to cause 

confusion or otherwise, be disentitled to protection m a court 
of Justl ^ ’ be likely tQ hurt thc religious susceptibilities of any 

cla^s of His Highness’ subjects ; or ; 

(c) be contrary to any 7 law for the time being in force or 

to morality. . , , 

9 No word which is commonly used and accepted 

name of any single chemical element or 

Use of names of chemi- single chemical compound (as distinguish- 
ed elements banned. ed from a mixture) shall be registered as a 

trade mark in respect of a chemical substance or preparation, 
any such registration shall, notwithstanding anything in 
section 24 , be deemed for the purposes of section 0 o e an 
entry made in the register without sufficient cause 01 an en ry 
wrongly remaining on the register, as the circums ances may 

require : j 

Provided that this section shall not . " y r 

is used to denote only a brand or make of the 
element or compound as made b\ the proprietor or a register 
ed user of the trade mark, as distinguished from the element 
°r compound as made by others, and in association vn 1 a 
suitable name or description open to the public use. 

10 . (1) Save as provided in sub-section (2), no trade mark 

shall be registered in respect of any goods 

- Prohibition- of registra- qj- description oi goods which is identical 

KSetS 1 or simi With a trade mark belonging to a different 

proprietor and already on the register in 
respect of the same goods or description of goods, or winch so 



52 


J. & K. LAWS, SUPPLEMENT, 2 00 :) 


i SECTION 



nearly lesembles such trade mark as to be lil - tn h 

cause confusion. Ael y to deceive or 

(2) In case of honest concurrent us^ nr Xf f ,fu a 
cum stances which, in the opinion of Registrar mate?? ^ dr ' 

prietor of trade m™s $£**£ \T r Y ^ th ? n on * P™- 
11 ( ) ^ here the proprietor of a trade mark claims to be 

trado^roarks°and* oMrade thereof 'h *™' ““ °f ^ Patt 

trade marks" * he Wh °' e anc1 the part « ^parlte 


marks as a series. 


ditionl ^fni h SUC l' separate trade mark shall satisfy all the con- 

dS trad^marf. ' ** haVa aU ‘ he inddents of 311 

trade < mfrif° rc * perS0 ? c!aim [ n S '» >'a the proprietor of several 
goods which ,'i ,M Pect of the same goods or description of 

cular thereof, yet differ in respect of— *31 

are MSDectlvelv^pr? ° f th<? ■ e ° J ° ds in relation to which thev 
t ] icti\d\ used or pioposcd to be used ; or 

places ; or ° f nUmbeF ’ pliCe ' qu * lity or na ^es of 

does nnf^ an °n-distinctive character which 

(d) col« >ur ^ ^ a ® ec ^ identity of the trade mark : or 

afa those . trade marks, they may be registered 

as a senes in one registration. * 6 

12. (r) Where a trade mark which is registered, or is the 

Associated trade ct of a n application for registration, 

m respect of any goods is identical with 

m- ;• +n. . u- j. £ another trade mark which is registered, 

r»f +i ^ SU an a PP^ ca tion for registration, in the name 

rrirsti^rf^ 6 P ro P rie ^ or respect of the same goods ordes- 
j o P . f goods, or so nearly resembles it as to be likely to 
deceive or cause confusion if used bv a person other than 

th! P r °P rictor ; the Registrar mav at any time require that 

t j ra e mai s shall be entered on the register as associated 
tiacie marks. 

(?) AAhde a trade mark and any part thereof are, in 
accor ance vitli the provisions of sub-section (i) of section ir, 
n.gis ered .is separate trade marks in the name of the same 
proprieto. , they shall be deemed to be and shall be registered 

as, associated trade marks 


marks. 
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(3) AH trade marks registered in accordance with the 
provisions of sub-section (3) of section 11 as a series in one 
re°is:ration shall be deemed to be and shall j he registered as 
associated trade marks. 

(4) On application made in the prescribed manner by the 
registered proprietor of two or more trade marks registered as 
associated trade marks the Registrar may dissolve the associ- 
ation as respects any of them if lie is satisfied that there would 
be no likelihood of deception or confusion being caused if 
that trade mark were used by any other peison in relation to 
any of the goods in respect of which it is registered, and may 
amend the register accordingly. 

Registration subject to 1 3. If trade mark conta^js^^pjJBJ 

disclaimer. 


(a) any part not separately registered as a trade mark 
in the name of the proprietor, or of the separate registration 
of which no application has been made, or 
HT, (b) any matter common to the trade, or ot herwise of a 
non-distinctive character, 

the tribunal in deciding whether the trade mark shall be 
entered or shall remain on the register, may require as condi- 
tion of its being on the register, that the proprietor sl all either 
disclaim any right to the exclusive use of such part or of all <>* 
any portion of such matter, as the case may be, to the 
exclusive use of which the tribunal holds him not to i>e entitled 
or make such other disclaimer as ihe tribunal may « onsidfelj 
necessary for the purpose of defining the rights. ol the pro- 
prietor under the registration : 

Provided that no disclaimer shall affect any right of 
he proprietor of a trade mark except such as a ise out of the 
registration of the trade mark in respect of which the disclaimer 

is made. 


CHAPTER III. 

Procedure for, and duration of, Registrat. n\ 

|i 4 . |(i) Any person claiming to 1 e the p'opri t : < i n tiudc 

mark used or proposed to be used y 
‘ratFon ,eat ' Jn for reg 8 who is desirous of registering it shall apply 

in writing to the Registrar in the prescribed 
^nner. and subject to the provisions of this Act. the Regis- 
trar may refuse the application or may accept it absolutely or 
subject to such amendments, modifications, conditions or limita- 
10ns . if any > as he may think fit. 
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ih» I?) - 1 ? the u ca if . 0f a refusal or conditional acceptance 
the Registrar shall, if required by the applicant, state in 

writing the grounds of his decision and the materials used by 
him m arriving thereat. 1 D > 

(3) The tribunal may at - any time, whether before or after 

acceptance, correct any error in or in connection with the anr>li 

cation, or may permit the applicant to amend his application 
upon such terms as it may think fit. " ° n 

15. (1) When an application for registration of a trade 

. n „ ,... . . „ mark has been accepted, whether absolute- 

tion^ P ° illon ?res l Y or subject to conditions or limitations 
,, the Registrar shall, as soon as may be 

a "? r acceptance, cause tlie application as accepted together 
with the conditions and limitations, if any, subject to which 

it lias been accepted, to be advertised, in the prescribed^ 
manner: r M 


provided that the Registrar may cause an application to 
be advertised before acceptance if it relates to a trade mark to 
which clause (e) of sub-section (1) of section 6 applies, or in 
any other case where it appears to him that it is expedient by 
reason of any exceptional circumstances so to do and where 
an application has been so advertised the Registrar may, if 

he thinks fit, advertise it again when it has been accepted, 
but shall not be bound so to do. 

(2) An 3 person may, within the prescribed time from the 
date of th. : advertisement of an application give notice in 
writing in tne prescribed manner to the Registrar of opposi- 
tion to the registration. 

(3) The Registrar shall serve in the prescribed manner 

1 0 1 the notice on the applicant, and within- the pres- 

cnbf'fi time the applicant shall send to the Registrar, in the 
prescribed manner, a counter-statement of the grounds on 
t im i he relies for his application, and, if he does not do so, 
he shall be deemed to have abandoned his application. 

jgjjBr 4 ) the applicant sends such counter-statement the 
Registrar shall serve in the prescribed manner a copy thereof 
on the person giving notice oi opposition and shall, after 
hearing the parties, if so required, and subject to what 
conditions or limitations, if any, registration is to be 
permitted. 

i :) ) If a person giving notice of opposition or an appli- 
cant sending a counter-statement after receipt of a copy oT- 
such notice, or an appellant against any order of the Registrar 
under section 14 or this section, neither resides nor carries on 
business in the State, the tribunal may require him to give 
security for costs of the proceedings be ore it, and in 
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treat the 


default of such J security being duly given may 
opposition or application or appeal, as the case may be, as 

abandoned- 

16 . i) When an application for registration of a trade 

mark has been accepted and either has not 

Registration. been opposed and the time for notice 

oi opposition has expired, or having been opposed, has 
been decided in favour of the applicant, the Registrar shall, 
unless the application has been accepted in error, or unless the 
Government otherwise directs, register the said trade mark, and 
ihe trade mark, when registered, shall be registered as of the 
date of the making of the said application, and that date shall, 
subject to any direction made under section 83 applicable to 
such trade mark, be deemed for the purposes of this Act to 

be the date of registration. 

(2) On ti.e registration of a trade mark the Registrar shall 
issue to the applicant a certificate in the prescribed form of 
the registration thereof sealed with the seal of the Patent- 

Office. 

(3) Where registration of a trade mark is not completed 
within twelve months from the date of the application by 
reason of default on the part of the applicant, the 
Registrar may’, after giving notice to the applicant in the 
prescribed manner, treat the application as abandoned unless 
it is completed within the time specified in that behalf 
in the notice. 

17 . (1) Save as provided in sub-section (2;, nothing in 

this Act shall authorise the registration 
of two or more persons who use a trade 
mark independently, or propose so to use 

it, as joint proprietors thereof. 

(2) Where the relations between two or more persons 
interested in a trade mark are such that ro one oi iliem is 
entitled as between himself and the other or others of them 
to use it except — 

By (a) on behalf of both or all of them, or 

Kb) in relation to an article wish w itch both or all of 
them are connected in the course o are, 
those persons may be registered as joint proprietors of the 
trade mark, and this Act shall have effect in relation to any 
ri ghts to the use of the trade mark vested in those persons as 
it those rights had been vested in a single person. 

18 . (1) The registration of a trade mark shall be for a 

Duration and renewal period of seven years, but may be renewed 
ot ^nation. from time to time in accordance with the 

provisions of this section. 


Jointly owned tiade 
n arks. 
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• + Registrar, sha.ll, on application rftarlp v. T , +1 

gistered proprietor of a trade mark in the pjescriLri 7 the re ' 

Sts", s: ssi'sjraa tii, jr*? 

referred to as “the exniratirm J 7-u , * - ls ln . thls section 

expiration and the conditions as to payment of fee* an H 

andTa't ° f may be obtained 

t w f V? 6 ex P iratl0n °1 the time prescribed in that behalf 

*e conditions have not been duly complied with the Re- 
gister may remove the trade mark from the register subiect 

to such conditions (if any) as to its restoration tf the refill 
as may be prescribed. register 

19 . Wheie a trade mark has been removed from the 

register for failure to pay the fee for re- 
newal, it shall nevertheless, for the pur- 

of anntLpr t M r i °? an y a Pphcation for the registration 

remnv l L / 6 “f ? d K unng 0I ] e y ear next after the date of 
removal, be deemed to be a trade mark already on the register 

unless the tribunal is satisfied either— ■ 

mark JhLhiiA t {f re haS beei \ n ? bona fi d & trade use of the trade 

h h + been re . moved during the two years immediate- 
ly preceding its removal ; or J 

■ , J bat no deception or confusion would be likely to 

arise from the use of the trade mark which is the subiect of 

app ica ion for registration by reason of any previous use 
of the trade mark which has been removed. 


Effect of removal from 
register for failure to pay 
fee for renewal. 


CHAPTER IV. 

Effect of Registration. 

shall be entitled to institute anv pro- 
No action for infringe- ceeding to prevent, or o recover damages 
”•£ "° re6is,cr ' d for the infringement of an unregistered 

. trade mark unless such trade mark has 

been continuously in use since before the ist Baisakh iq96, 

by such pei son or by a predecessor in title of his and unless an 
application for its registration made within five years from the 
commencement of this Act , has been refused ; and the Re- 
***ar shall, on application in the presciibtd manner, grant a 
cei tificate that such appJicaticn has been refused. 
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( • ^ 0 thing in this Act shall be deemed to affect lights of 
against any "person for passing off goods as the goods 
^another person or the renr.edies in respect thereof. 

21 Subject to the provisions of sections 22, 25 and 26 

b, the registration o£ a person in the register 

Jiuon. as proprietor of a trade mark in respect of 

uv goods shall, if valid, give to that person the exclusive right 
•t he use of the trade mark in relation to those goods and 
in hout prejudice to the generality of the foregoing provision, 

L neht shall be deemed to be infiinged by any person who, 

-c,t being the proprietor of the trade mark or a registered * user 
thereof using by way of the permitted use, ^ses a mark 
identical with it or so nearly resemohng it as to be likely to 
deceive or cause confusion, in the course of trade, in relation 
•oany goods in respect of which it is registered, and ln^sucn 
inner as to render the use of the mark likely to be taken 

her— 

KTa) as being used as a trade mark ; or 

(b) to import a reference to some person having ^he 
[ht either as a proprietor or as registered user to use he 
ide mark or to goods with which such a person as aforesai 

connected in the course of trade. . , 

22 . (1) The right to the use of a trade mark given under 
► i. section 21 by registration shall be subject 

in circumstances. {q q j , y conditions O i lUtdtlOnS CntertQ OR 

register, and shall not be deemed to be infringecl by the 
of any such mark as aforesaid in any mode, in re a ion o 
ds to be sold or otherwise traded in, in any p ace, 01 m any 
er circumstances, to which having regard to any such 1 

is, the registration does not extend . u . rt+ 

(2) The said right to the use of a trade mai : shall not ty 

med to be infringed by the use of any such mar as 

V) in relation to goods connected in the course trade 

di,e proprietor or a registered user of the r .. ' 

those goods or a bulk of which they form pai , 1 

etor or the registered user conforming to t e P removed 

obliterated it, or has at anv time expressly or impli y 

ited to the use of the trade mark ; or 
(b) in relation to goods adapted t o form part of, or to be 

Pessary to, other goods in relation to which he * a { or e- 

,H or might for the time leirg te so used, if the u-e o 1th 
* is reasonably necessary in order to indicate that the g cds 
so adapted and neither the pui pose icr the effect of the 


urUiii 
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°f mar ^ is to indicate otherwise th&n in accord 

witn the fact a connection in ihe course of trade between anv 
person and the goods. euvten any 

(3) The use of a registered trade mark, being one of two nr 
more registered trade marks which are identical or nearly resem 
ble each other, in exercise of the right to the use of that Tade 
mark given by registration as aforesaid, shall not be deemed 

$& 5 $£ fSSir ” «•>- •« 

23. In all legal proceedings relating to a registered trade 
Registr.tioi to i« mark, the fact that a uerson is reoiste r<v] 

Si,!" *'“““ <f as proprietor thereof shall be prima fade 

, evidence of the vaiRiity of the original 

registration of the trade mark and of all subsequent asfign 

ments and transmissions thereof. ' ^ 

24. In all legal proceedings relating to a registered trade 

Registration to b« C on- niai "k, the original registration of the trade 

lyt, v ‘" oit ' mark ? ha11 after expiration of seven 
. , years from the date of such original reds- 

ration be taken to be valid in all respects unless such registra- 

tion wa s obtained by fraud, or unless the trade mark ofiends 
agambt.the provisions of section 8. 

25* Nothing in this Act shall entitle the proprietor of a 
Savin* for vested registered user of a registered trade mark 

r,R 13 interfere with or restrain the use by 

person of a trade mark identical with or nearly resembling it in 
relation to goods in relation to which that person or a predeces- 
sor in title of. his has continuously used that trade mark from 
a date prior — 

(*^2 nse of the first-mentioned trade mark in rela- 

0 i to those goods by the proprietor or a predecessor in title 

01 his, or 

ib) to the registration of the first -men ioned trade mark 
in respect of those goods ■ t ie name of the proprietor or a 
predecessor in title of his, 

whichever is the earlier or*to object (on such use being proved) J 
gisti ution 1 i n idi ntical or nearly resembling trade 
mark in respect of tliOoe goods under sub-section (2) of section 

io. v ' 


26. No registration of a trade mark shall interfere with 
Saving for use of any bona fide use by a person of his own 

Uono/goodT ° r desCrip ' name or that of his P lace of business, or of 
. the name, or of the name of the place of 

business, of any of his predecessors in business, or the use by 

auy person of any bona Jtde description of the character cr ] 

quality of his goods, i.ot Leing a desciipticn that would fce 
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... lv to be taken as importing any such reference as is men- 
i'nned in clause b)'of section 21 or in clause (b) of section 57. 
' 27 - ( 1 ) J he registration of a trade mark shall not be 

deemed to have become invalid by reason 

djf°pti m of an article only of any use after the date of the regis- 
or substance. tration of any words which the trade mark 


contains or of which it consists as the name or description of 

p article or substance : 

Provided that, if it is proved either — 

(a) that there is a well-known and established use of the 
said words as the name or description of the article or sub- 
stance by a person carrying on a trade therein not being used 
in relation to goods connected in the course of trade with the 
proprietor or a registered user of the trade mark or (in the case 
of a certification trade mark) goods certified by the proprieter ; 
or , ' ‘ 

k (b| that the article or substance has been manufactured 
under a patent in force at or granted after the commencement 
of this section, that a period of two years or more after the 
cessor of the patent has elapsed, and. that the said words are 
the only practicable name or description of the article or 
substance : — 

the provisions of sub-section (2 shall apply. 

(2) Where the facts mentioned in clause (a) or clause (b) of 
the proviso to sub-section (i> are proved with respect to any 
words, then 


(a) for the purposes of any proceedings under section 46- 

(i) if the trade mark consists solely of such words, the 

registration of the trade mark, so far as regards 
registration in respect of the article or substance 
in question or of any goods of the same descrip- 
tion, shall be deemed to be an entry wrongly 
remaining on the register ; 

(ii) if the trade mark contains such words and other 

matter, the tribunal, in deciding vvhether the 
trade mark shall remain on the register, so far 
as regards registration in respect of the article 
or substance in question and of any goods of 
the same description, may, in case of a decision 
in favour of its remaining on the register, 
require as a condition thereof that the proprie- 
tor shall disclaim any right to the exclusive 
use in the relation to that article or substance 
and any goods of the same description, of such 
vords, provided that no disclaimer shall affect 
any rights of the proprietor of a trade mark 
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thp e £^ UCh a ? a, : ise outof *the registration of 

the trade mark in respect* of which the dk 
claimer is made - a,s * 


• . S? f or i he Pu f P ose °f an V Mher legal proceedin'** relat 

mg to the trade mai k— IoS reia.- 

( 1 ) it the trade mat k consists solely of such words all 

rightsof the proprietor under this Act or any 


(ill 


other law to the exclusive use of the trade anJ 

in relation to the article or substance in 

question 01 to any goods ot the same descrin 
tion, oi * 

if the trade mark contains such words in stirh 
relation as aforesaid, n 

-nail be deemed to have ceased on the date at which the iisp 

mentioned in clause (a) of the proviso to sub-section (i) firct 

became well known and established, \or at the expiration of 

the period of two years mentioned in clause (b) of the said 
proviso. H 


CHAPTER V 


Assignment and Transmission. 


28 . The person for the time being entered in the register 

resisted proprietor of a trade mark, shall subject 

+- r\ fViA « * r ji • a J 


Power of 
rropriet r fo-ssign and 
gite receipts . 


be vested 


to the . pro\ isions of this Act and to anv 

rights appearing from the register to 

lit 3 n y-. c Oyhei; , person, have power to assign the 

trade mark, and to give effectual receipts for any consideration 
for such assignment. 

29. Notwithstanding anything in any other law to the 

AFsismabiiity of regia- ^ 1 ' ary, a registered trade mark shal 
tered trade marks. subject to the provisions of this Chapter, 

be assignable and transmissible whet er n iect on wii 

the goodwill of a business or not, and in resDect either of ; 1 

of the goods in respect of which it is reg?ste?ed or of tome 
only of those goods. 

. 30 . An unregistered trade ma^k shall be assignable and 

Assignability of nn-re- transmissible whether in connection with 

gistered trade mark. the goodwill of a business Or not : 

Provided that except in connection with the goodwill 

of a business assignment or fransmission shall be permissible 
only, if — 

(; i at the time of assignment or transmission of t ic 
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unregistered tra J de mark it is used in the same business as a re- 
gistered trade mark, and 

the registered trade mark is assigned or transmitted 
at the same time and to the same person as the unregistered 
trade mark, and 


(c) the unregistered trade mark relates to goods 


in 

or 


Rest ric* ions on assig i 
meet or trans'nijsio i 

*bere multiple exclusive 
rights would be created. 


respect of which the registered trade mark is assigned 
transmitted . 

31 . (i) Notwithstanding anything in sections 29 and 0 o, a 

trade mark shall not be assignable or 
transmissible in a case in which as a result 
of the assignment or transmission there 
would in the circumstances subsist, 
whether under this Act or any other law, exclusive rights in 
more than one of the persons concerned to the use, in relation 
to the same goods or description of goods, of trade marks 
nearly resembling each other or of identical trade marks, if, 
having regard to the similarity of the goods and of the trade 
maiks the use ol the trade marks in exercise oi those rights 
would be likely to deceive or cause confusion-: 

Provided that an assignment or transmission shall not be 
deemed to be invalid under this sub- section i the exclusive 
rights subsisting as a result thereof in the persons concerned 
respectively are, having regard to limitations imposed thereon, 
such as not to be exercisable by two or more of those persons 
i n elation to goods to be sold, or otherwise trade in, within 
the Stare (otherwise than for export therefrom) or in relation 
to goods to be exported to the same market outsi ’e the 

State. 


M^ite^gThe proprietor of a registered trade mark w ? ho proposes 
to assign it may submit to the Registrar in the prescribed 
manner a statement of case setting out the circumstances and 
lie Registrar may issue to him a certificate stating whether, 
having regard to the similarity of the goods and of the trade 
marks referred to in the case, the proposed assignment would 
or would not be invalid under sub-section (1), and a certificate 
so issued shall, subject to appeal and unless it is shown that 
the certificate was obtained by fraud or mis-represe illation be 
conclusive as to the validity or invalidity under sub section (1) 
of the assignment in so far as such, validity or invalidity 
depends, upon the' facts set out in the case, but as regards, a 
o tmeate in favour of validity, on if application for, ;the 

registration under section 35 of the title of the person becom- 
entitled is made within six months from the date on which 
pe certificate is issued. 
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32 . Notwithstanding anything in sections 29 and 30, a 

Restrictions on a«si7n- trad e mark shall not *be assignable’ or 

rrents or <r >nsmissi-»ns transmissible in a case in which as a result 

iouid e b C ecre V atei r,gh in of the assignment or transmission there 
different farts cf tie would in the circumstances subsist 

fetate> whether under this Act or any other law, 

an exclusive right in one of the persons concerned to the use of 
the trade mark limited to use in relation to gcods to be sold, 
or otherwise traded in, in any place in the State and an ex- 
clusive right in another of these persons to the use of a trade 
mark nearly resembling the first-mentioned trade mark or of 
an identical trade mark in relation to the same goods or des- 
cription of gcods limited to use in relation to gools to be sold, 
or otherwise traded in, in any otliei place in the State : 


Provided that in any such case, on application in the 
presciibed manner by the proprietor of a trade mark who 
proposes to assign it, or by a person who claim that a re 
gistered trade mark has been transmitted to him or to a pre- 
decessor in title of his since the commencement of this Act, 
the Registrar, if he is satisfied that in all the circumstances the 
use of the trade mark in exercise of the said rights would not 
be contrary to the public interest, may approve the assign- 
ment or transmission, and an assignment oi ( ransn ission so 
approved shall not, unless it is shown that the approval was 
obtained by frand or misrepresentation, be deemed to jra| 
invalid under this section or section 31 if application for the 
registration under section 35 of the utleof the person becom- 
ing entitled is made within six months from the date on which 
the approval is given or. in the case oi a transmission, vras 

made before that date. 


33 . 


CQndiHo*>s for assijn- 
men r otherwise Hi a a in 
comcctioi wi*a the 
goodwill of a bu v iocs?. 


Where an assignment in respect oi any goods of a 

trade mark vdiich is at the time of the 
assignment used in a business in those 
goods, is made after the conuuenceroewj 
of this Act otherwise than in connection 
with the goodwill of that business, the assignment shall not 
take effect unless the assignee, not later than the expiration 
of six months, from the date on which the- assignment is made 
or within such extended period, if any. as the Registrar may 
allow, applies to the Registrar for directions with respect to 
theadve tisement of the assignment, and advertises it in sue n 
form and manner and within such period as the Registrar 

may direct. 


32 - 3&1 
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34 . 


Corditicns f*r asskn*- 

njentani transn issi n ef 

ccr iificcition trade niaika 
and associated tuu.e 

marks. 


(i) A certification trade maik shall not be assignable or 

transmissible otherwise than with the con- 
sent cf the Government, for which appli- 
cation shall be made in wiiting in the 
prescribed manner through the Registrar. 
i 2 \ Associated trade marks shall be assignable and trans- 
missible only as a whole and not separately. 

35 . (i) Where a person becomes entitled by assignment 

Segi trilion of assign- or transmission to a registered trade mark, 
mentsand tr an -mission. he shall 3 -pplv in the pi escribes manner to 

the Registrar to register his title, and the Registrar shall on 
receipt of the application and on proof of title to his satis- 
faction, register him as the proprietor of the trade mark in 
o— peel of the goods in respect of which the assignment or 
transmission has effect, and shall cause particulars of the 
assignment or transmission to be entered on the register. 

(2) Except for the purposes of an appeal against a decision 
of the Registrar under sub-section (i) or of an application 
under section 46, a document or instrument in respect of which 
no entry has been made in the register in accordance with sub- 
section 11) shall not be admitted in evidence before any 
tribunal in proof of the title to a trade mark unless the tribu- 
nal otherwise diiects. 


CHAPTER VI. 

Use of Trade marks and Registered Users* 


36 . (1) No application for the registration of a trade 

Proposed use of trade mark in respect of any goods shall be re- 
mark< by company to be fused, nor shall permission tor such re- 

' ormed ' gist rat ion be withheld, on the ground 

: °nly that it appears that the applicant does not use or propose 
to use the trade mark, if the Registrar is satisfied that a com- 
ply is about to be formed and registered under- the Jammu 
and Kashmir Companies Act, 1997, and that the applicant 
in tendsto assign the trade mark to 'that company with a view 
) t0 use thereof in relation to those goods by the company. 
He( 2 ) The tribunal may, in a case to which sub-section n ) 

: a Pl Hes, require the applicant to give security for the costs of 
Proceedings relative to any opposition or appeal, and in 
default of such security being duly given may treat the appli- 
V a tion as abandoned. 

3 ) Where in a case to which sub-section j(i ) applies, a 
ade mark in respect of any goeds is registered in the name 


I 
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I 


use. 


of an applicant who relies on intention to assign to a com- 
pany, then, unless within such period as may be presciibed, 
or within such further period not exceeding six months as the 
Registrar may, on application being made to him in the 
prescribed manner, allow, the company has been registered 
as the proprietor of the trade mark in respect oii those goods, 
the registration shall cease to have effect in respect thereof 
at the expiration of that period, and the Registrar shall 
amend the register accordingly. 

37 . (i) Subject to the provisions of section 38, a register- 

ed trade . mark may be taken off the 

Removal from register •• , . J „ ml ■ 

and imposition 01 iitnita* register 111 lCspGCt OI clliy 01 1X10 ^OOds ill 

tionson ground of non- respect of which it is registered on appli- 
cation ;n the prescribed manner by any 
person aggrieved to the High Court or 10 the Registrar, on the 
ground either — 

(a) that the trade mark was registered without any bona- 
fide intention on the part ot the applicant for registration 
that it should be used in relation to those goods by him or, in 
a case to which the provisions of seciion 36 apply, by 'he 
company concerned, and that there has in fact been no bona- 
fide use of the trade mark in relation to those gcods by any 

proprietor thereoi for the time being up to a date one month 

before the date of the application ; or 

(b) that upto a date one month before the date of the 

application, a continuous period of five years or longer elapsed 
during which the trade mark was registered and during which 
i here was no bona fide use thereof in relation to those goods 
by any proprietor thereoi lor the time being : 

Provided that, except where the i applicant • has been 
permitted under sub-scction (2) ol section 10 to legist er an 
identical or nearly resembling trade mark in respect of the 
goods in question or where the tribunal is of opinion that he 
might pioperly be permitted so to register such a trademark, 
the tribunal may refuse an application made under clause {a) 
or clause (6) in relation to any goods, if it is shown that there 
has been before the relevant date or during Ihe relevant period, 
as 1 he case may b?i bona fide use o die tiade maik ty any 
>rc>piietor thereof for the time beii g in relation to g°°d s «H 
the same description, being goods in lespcct oi which the trade 

mark is registered. ... 

) Where in relation to any goods in respect of whicn a . 

trade maik is registered — jl 

(a) the ciicumstances referred to in clause (6) of sub- 
section (:) are shown to exist so far as regards nor -use 
trade mark in relation to goods to be sold or otherwise traded 


ACT NO. XIX OF 2000. 


63 


37 - 36 ] 


in particular pfece in the State (otherwise than fer export 
from the State) or in relation to goods to be exported to a 

Licular market outside the State and . 

F (b) a person has been permitted under sup-section (2)|E| 
nf section 10 to register an identical or neaily resembling 
t a de mark in respect of those goods under a registration 
extending to use in relation to goods to be so sold, or otherwise 
traded in * or in relation to goods to be so exported the tribunal 
is of opinion that he might properly be permitted so to 
register such a trade maik, on appl cation by that person in 
the prescribed manner to the High Court or to the Registrar, 
that tribunal may impose on the registration of the first men- 
tioned hade mark such limitations as it thinks proper for 
canine that registration shall cease to extend to such use. 

(3) An applicant shall not be entitled to rely for the 
purpose of clause (b) of sub-section (i) or of sub-section (2) on 
any non-use of a trade mark which is shown to have been due 
to special circumstances in the trade and no . tO' any intention 
to abandon or not to use the trade mark in relation to the 

goods to which the application relates. 

38 . (1) Where a trade mark consisting ot any invented 

. ..i... .. word has become so well-known as respects 

lXfr„,v. I'pugg any g00ds m relation to which it is 

registered and has been used, that the use 
thereof in relation to t ther goods would be likely to be 1 a ken 
is indicating a ; connection in the course »f trade /between 
those goods and a person entitled to use the trade nark in 
relation to t lie first mentioned goods then, ot withstanding 
t! at the proprietor registered in respect of the first mentioned 
goods does not use or propose to use the trade mark in rela- 
tion tolthose other goods and notwithstanding anything in 
section 3 7 the trade mark may on application in the 
prescribed manner by such proprietor be registered in Mis 
name in respect of those other goods as a defensive trade mark 
and, while so registered, shall not be liable to be taken off the 
register in respect of those goods under the said section, 

|p ,f2) The registered proprietor of a trade mark may apply 
lor the registration thereof in respect of any goods as a defensive 
bade mark notwithstanding that it is already registered in his 
name in respect of t hose goods otherwise than as a defensive 
hade mark, or may apply for the registration tlicreoi in 
respect of any goods otherwise than as a defensive trade mark 
notwithstanding that it is already registered in his name in 
r espcct of these gccds as a defensive trade mark, in lieu in 
e ac # case of the existing registration. 


)f a well-known 
narks 
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( 3 ) A trade mark registered as a defence trade mari , 
and that trademark as otherwise registered i*i the name of th 
same proprietor shall, notwithstanding that the resueciv 
registrations are in respect of different goods, be deemed tn 
be, and shall be registered as, associated trade marks. . 

(4) On application in the prescribed manner by any person 
aggrieved to the High Court or to the Registrar the registra 
tion o: a trade mark as a defensive .trade mark may be canceller 

e ground that the requirements of sub-section (i) roe no 
longer satisfied in respect of any goods in relation to which 
the trade mark is registered in the name of the same pro 
pnetor otherwise than as a defensive trade mark, or may be 
cancellad as respects any goods in relation to which it is 
registered as a defensive trade mark on the ground that there 
is no longer any likelihood that the use of the trade mark in 
relation to those goods would be taken as giving the indica- 
tion mentioned in sub-section (i). 

j( 5 ) The Registrar may at any time cancel the registration 
as a defensive trade mark of a trade mark of which there js no 
longer any registration in the name of the same proprietor 
erwise than as a defensive trade mark. 


Reg stered users, 


(6) £xcep| as otherwise expressly provided in this section, 
the provisions of this Act shall apply in respect of the 
registration f trade marks as defensive trade marks anil ot 
trade marks so registered as they apply in other cases. 

39 . (1) A person other than the proprietor of a trade 

mark may be registered as a registered 
user thereof in respect of all or any of the 

~ ° { -' 111 respect of w'bicn it is registered (otherwise than as a 

defensive trade n ark and either with or without conditions 
or restrictions). 

(2) The nutted use of a trade mark shall be deemed to 
be use by the p. opr; e tor there jf, and shall be deemed not to be 
use by a person other t han the proprietor ior any purpose for 
which such use is material under this Act or any othi-r law. 

40 . (1) Subject .0 any agreement subsisting between the 

power of registered .l a. ties, 3 . registered user of a trade mark 
user to take proceedings shall be entitled to call upon the pro- 

against mfru.gement. ± , r A r 

pnetor thereof to take proceedings to 
prevent infringement thereof, and if the proprietor refuses or 
neglects tj do so within three months after being so called 
upon, the registered user may institute proceedings for 
infringement m his own name as if he were the proprietor, 
making a proprietor a defendant. 


'( 2 ) hiotwni. standing anything contained in any other law, 
a proprietor so added as defendant shall not be liable for any 
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costs unless he enters an appearance and takes r an in the 

Iroceeding 


41 


j T \ where it is proposed that a person should be 
v y registered as a registered mer o a i ade 

registered mark the proprietor and the proposed 
££. registered user shall make application m 

writin-to the Registrar in the prescribed manner accompanied 
Can affidavit made by the proprietor or by some person 
authorised to the satisfaction of the Registrar to act on his 

behal 7a) giving particulars of the relationship, existing or 
proposed', between the proprietor and the proposed registered 
user including particulars showing the degree of control by 
the proprietor over the permitted use which their relationship 
will confer and whether it is a term (of their relationship that 
the proposed registered user shall be the sole registered us r or 
that there shall be any other restrictions as to persons for whose 
registration as registered users application may be made 
(b) stating the goods in respect of which registration is 

p roP OS S ’stating any conlitions or restrictions proposed with 
respect to the characteristics of the goods to the mode or 
place of permitted use, or to any other matter , . 

(d) stating whether the permitted use is to e or a 
period or without limit of period and c lf f° r a period the 
direction thereof and by such further do urnents, informat. on 
or evidence as may be required by the Registrar or as may 

be prescribed. 

( 2 ) When the requirements > 

complied with, if the Registrar is 
circumstances the use of the trade 

proposed goods or any of them by ^ _ , . , , 

user subiect to any conditions or restrictions which the 

Registrar may think proper, would not be contraiv. to the 

pu L lie interest, the Registrar may register, subj' ct as a ore- 

said, the pr 'pos6d rc^istcicd user 3.s 3. r^^istcrcu user 111 

respect of the goods as to which he is so satisfied. 

(3) The Registrar shall refuse an appi. cation under is 
section if it appears to him that the grant thereof would ten 

1° fa :ilitate trafficking in a trade mark. 

( 4 ) The Registrar shall, if so requested by an appl.cant, 
take steps for securing that information given for the piu pos s 
°f an application under this section (o.her than ma ter 
entered in the register) is not disclosed to riv al in trace. 

( 5 ) The Registrar shall issue notice in the prescribed 

manner — . 


sub-section (i) have been 
satisfied that in all the 
mark in respect of the 
the proposed reg stered 
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(a) of the registration of a person as‘a lemstereH , ieo , 
to any other registered user, of the trade nyirk ; " USer ' 

. ( b ) oi an application under section 42, to’ the registered 

proprietor, and each registered user, (not being the applicants 
of the trade rrark. 

f ■ - # 

42 . Without prejudice to the provisions of section 46 

Power to Registrar to the. registration of a person as a 

vary or caroel legistra- registered User — 

tion as registered user. ° * 


if 

1 


■ 


II 




I 


(a) may be varied by the Registrar as regards the 

goods m respect of which, or any conditions or restrictions 

subject to which it has effect, on the application in writing ] ! 

m the prescribed manner of the registered proprietor of the 
trade mark ; 1 j 

(b) may be cancelled by the Registrar on the applica- t 

tion in writing in the prescribed manner of the registered 

proprietor or of the registered user or of any other registered 1- 
user of the trade mark ; 

(c) may be cancelled by the Registrar on the application 
in writing in the prescribed manner of any person on anv of 
the following grounds, namely : — 

f ) that the registered user has used the trade mark 

otherwise than by way of the permitted use 
or in such a way as to cause or to be likely to 
cause, deception or confusion ; 

' i at the proprietor or the registered user misrepre- 
sented, or failed to disclose, some fact material 
to the application for the registration, or that 
the circumstances have materially changed 
since the date of the registration ; 

(iii) that the registration ought not to have been 

effected having regard to rights vested in the 
applicant by virtue of a contract in the 

pe formance of which he is interested; 

. (d) may be cancelled by the Registrar in respect of any 
good c in relation to wiiich the trade mark is no longer 
registered. 

? 43 . Nothing in this Act shall confer on a registered user 

Registered user not to a ti adft mark any assignable or "trians 
i»ve ri h* of assignment missible right to the use thereof. 

or transmission. 


44 * (l) Where under the provisions of this Act use of a re- 

gistered trade mark is requi.ed to he 


Use of one of associa 
t«*.J or substaa ial?y 
ida *uca trade marks 
1 qui valent to use of 
another. 


V 1 JL J| 4 * 4 V iwf A ^ ^ 

proved for any purpose, the tribunal may, 
if and so far as it shall think right, accept 
use of a registered associated trade mark> 
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... 4 P rftark wiUi additions or alterations nm substan- 
SjtfcSS «» identity, as an equivalent tor the use reqmr- 

54 t0 w e The V u^' Of the whole of a registered trade mark shall, 
^■i§ ^ nf ihi- Act be deemed to be also a use of any 
^maTS a part hereof and registered in accordance 

Sh sXsect iol (if Of section n in the name of the san-.e 

proprietor. 

45. The application m 


.a Tirtn ,,, L he State of a trade mark to 

goods to be exported from the St^te and 

any other act done in t elation to goods 


Usa o* tru e nvtrlt I f anv oinct rtt-i uu**s. ■ *» ■ — — , 

expart trade and u*e am u , . , if ( 1 one in relation to 

~ goods* to°^e^ sold dr otherwise traded in 

shall be deemed to constitute use of the teu e™ ^ js 

tion to those goo Is for any purposes 1 

material under this Act or an Y ° , er . relation to goods 

( 2 ) The use of a registered trade mark £ relation tog^ ^ 

between which and the person us nR ■ , ™ ^ot be deemed 

only that the mark has been or is usv d i . an J*. ede _ 

cessor in his business different form ot connection in the co 
of trade subsisted or subsists. 


CHAPTER VII. 


% 

A 


Rectification and Correction of the Register 
46. (i) On application in the prestcribi ?d t b; 

11 ner^on aggrieved to me ni^i 

Power to c ancel or vary ir ' _ • fUp + 1 lVninal IH3-V SUCI1 

8Z&,?*”** % think fit t h e’g r oun C d el of’ln°y r 

trying the registration of a trade s ma, a ™ o tb d e it f on entered 
contravention of* or fail’ 

the register in relation thereto absence or omission 

from i he register of any en ry, Y Y wron gi y re . 

register without sufficient cause y or 'defect' in any entry 

naming on the reg.ster, orb} ny ibcd man ner to the 

in the regist • r, may app y i £ n d P th e t r ibunal m ay make 

High Corn t or to the Reg ' varvin 0- the entry as it 

such order for making, expun 0 mg y o 

I ‘ay think fit. 
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Correction of register. 


( 3 ) The tribunal may in any proceeding Ander this sertirn 
deade ary quesion that it may be fiece^y or expedSto 
decide in connection with the rectification of the register 

(4^ The High Court or the Registrar, of its or h's own 

motion may, after giving notice in the prescribed mcnner to 

of co , ncern 1 ed and arter giving them an opportunity 

of being heard, make any order rolened to in sub-section (1) 
or sub-section (2). ^ ' ‘1'in 

(5) Any order of the Court reciting the iegist£r shall 

direct that notice of the rectification shall be served upon the i 
egis-iar ,n the prescribed manner who shall upon receipt of 

sulIi notice rectify the register accordingly. 

47 . (1) 1 he Registrar may on application made in the 

prescribed manner by the registered 
proprietor, — ' 

(a) correct any error in the name, add; ess c-r description 
of the registered proprietor of a trade mark ; 

(b) enter any change in the name, address or descrip- 
mark - * & P<?rS ° n wl ‘° 1S re g lstered a s proprietor of a trade 

(c) cancel the entry of a trade mark on he register ; 

(d) strike out any goods or classes of goods from those 
in respect of whicn a irade mark is registered ’ 

(e) enter a disclaimer or memorandum relating to a 

J*-® which does not in any way extend the rights given 

by the existing registration of the trade mark. 

<*) T ui-ii ir may, on application made in the 
pi escribed manner by a registered user of a trade mark, 

c^nect any erior, or enter any change in the name, address or 
descrip ion of th(' regis end user. 

48 . (1) The registered p oprietor of a trade mark may 

Alteration of registered apply in the prescribed manner to the 

ra mar ’ . Registrar for leave to add to or alter the 

trade mark in any manner no; substantially affecting the 
identity thereof, an 1 the Registrar miy refuse leave or may 

grant it on such turms and subject to such limitations as he 
may think fit. 

(2) The Registrar may cause an application under this 
section to be advertised in the prescribed manner in any case 
where it appears to him that i: is exp dieat so to do, and 
where he does so, if within the prescribed time from the date 
of the advertisement any p-.-rson gives notice to the Registrar 
in the prescribed manner of opposition to the application, * Ua 
Registrar shall, after bearing the parties, if so required, 
the matter. 

(3) Where Jeave is granted under tins section, the trade 
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AdafjtatioT of e tries 
in regi-ter to ame ded 
or 5ub>t.tuted classifica- 
tion of goods. 


mark as altered stall be advertised in the prescribed ' manner 
unless the application has already been advertised under sub- 
section (2). 

49. (i) The Registrar shall not, in exercise of any power 

conferred on him under clause (a) of .sub- 
section (2) of section 84. make any amend- 
ment of the register which would have 
the effect of adding any goods or classes 
of goods to t iiose in respect o which a trade mark is registered 
(whether in one or more classes) immediately before the amend- 
ment is 10 be made, or oi antedating the registration of a 
trade mark in respect of any goods : 

Provided that th s sub-section shall not apply when th* - 
Registrar is satisfied chat compliance therewith wo u I d involve 
undue complexity and that the addition of antedating, as the 
case, may be, would not affect an}' substantial quanti y of 

goods and would not substantially prejudice the rights of 
any person. 


(2) A proposal so to amend the register shall be notified 

to the registered proprietor of the trade mark affected and 

advertised in the prescribed manner and may be opposed 

before the Registrar by any person aggrieved on the ground 

tnat the proposed amendment contravenes the provisions 01 
sub section (1). 


CHAPTER VIII. 


Certification Trade Marks. 

5o. Subject to the provisions of this Chapter, the other 
Provisions of this Act provisions oi this Act except sections 6, 


applicable ;o certifica 
i-G trade marks. 


21, 22, 31/32, 33, 36, 37. 39, 40, 41, 42 and 
7 . 43 and sub-section (2) of section 45 shall 

Wy to certification trade marks as they apply to tra ie 

51. A mark shall not be registerable as a certification 
mark tificati0n f r a & e trade mark in the name of a per on who 
I" name^c/pers n^t.adfg cai ries on a trade in goods of the k nd 

j® goods certified there* Certified. 

52. Iii determining. whet h-r a mark is adapted to dis- 

a ffi Rt u rminatit n whethpr / in g u ish in accordance with the provisions 
,ra de'niatk a ceitifiCatici1 °f clause ^b) of sub-section (1) of section 2, 
t° which ^ r ^ una ma y have regard to the extent 

(a; the mark is inherently so adapted to distinguish in 
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relation to the goods in question ; and # 

(b) by reason of the use of the mark of of any other cir- 
cumstances, the mark is in fact so adapted to distinguish in 
relation to the goods in question. 

53 . (i) An application for the registration of a mark as a 
.Application tor regis- certification trade mark shall be made to 

tration - • the Registrar in writing in the prescribed 

manner by the person proposed to be registered as the pro- 
prietor thereof, and accompanied by a draft of the regulations 
to be deposited under section 56. 

(2; The provisions of section 14 shall have effect in rela- 
tion to an application under this section as they have effect 
in relation to an application under the said section, except 
that for references therein to acceptance of an application there 
shall be substituted references to authorisation to proceed 
with the application. 

gli£J®(3) In dealing under the said provisions with an application 
under this section, the tribunal shall have reg ird to the like 
considerations, so far as relevant as if the application were an 
application under section 14 and to any other considerations 
(not being matters within the competence of the Government 
undrr secti< n 54) relevant to applications under this section, 
including the desirability of securing that a certification trade 
mark shall comprise some indication that it is a certification 
trade mark. 

54 . When authorisation to proceed with an application 

consideration of a P - under section 53 has oeen given, the 
plication or registration Registrar shall forward the application to 

by Government. the Government who shall consider the 

application with regard to ihe following matters, namely 
■■a) whether \ he applicant is competent to certify the 
gojds in respect of which the mark is to be registered ; 

. (b) whether the draft of the regulations to.be deposited 

under section 5 b is satisfactory ; 

(c) whether in all the circumstances the reg stratic® 
applied for wou Id be to the pablic advantage ; and may 

either — • - ,ifl 

(i) direct that the application shall not be accepted ; or 

(ii) direct the Registrar to accept the applica.ion and 

app.ove the said draft of the regulations either 
, without modification and unconditionally or 

subject to any? conditions or limi'a'ions, or to 
any^amendments or modifica ion of the applica- 
tion or of the regulations, whuh it t. inks 
requisite having regard to any' of the sa.d 
matters ; but, except in the case of a direcu0|l 
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for ciccep ance and approval without modifica- 
tion -and unconditionally, the Government shall 
no. decide the mat er wi.hout giving to the 
applicant an opportunity of being heard : . 

Provided that the Go\ en.nient may, at the request of the 
anolicant made with the concuirvnce of the Regis, rar, consider 
the application with regard to any -of the said matters before 
authorisation to proceed vv.th tne appdcat.on has been given, 
so however, that the Government shall be at liberty to recon- 
sider any matter on which L has given a decision under th.s 
proviso if any amendment or rcodihcat.on is thereafter made 

in the application or in .he draft oi the regulations. 

55. (i) When an application has been acerp ed, the Ke- 

■ v ’> . ' . . mc rar <hall, as soon as may be thereafter, 

tion. cause tie application as accepted to be 

advertised in the prescribed manner, and the provisions of 

section 15 s..all have effect in relation to the registration of 

the mark as if the application had been an application under 

section 14 : . , . . .« 

Provided that, in deciding uncier the said provisions the 

tribunal shall have regard only to the considerations referred 

to in sub-section ( 3 ) of section 53 . and a decision under thej 

said provisions in favour of the applicant shall be conditiona 

on the determination in his favour by the Government un er 

sub-section ( 2 ) of this section of any opposition relating 0 any 

of the matters referred to in section 54> the Government sha 1, 

after hearing the parties, if so required, and considering any 

evidence, decide whether and subject to what conditions or 

limitations, or amendments or • modifications, if a py» the 

application or of the regulat.ons to be deposited under 

section 56 , registration is^ having regard to those matters to 

bepermi ted. . 

56 (xj Xlicic shall he deposited at th 6 Patent Onice in 

respect of every mark registered as a 

govSgthe r ule of 0n a certification trade mark regulations 
certification trade mark, approved by -the Government for govern- 
ing the use thereof, which shall include provisions as to the 
cases in which the proprietor is to ceitify goods and to 
authorise the use of the cer tin cation trade mark, ana may 
contain any other provisions wnich the Government may by 
general or special order require or permit to be inserted 

therein (including pi c virions conferring a iig'hT of appeal to 

the Registi ar against any iensabcf the picpr.etor to ceitify 
goods or to authc rise the use of the ceitif.caticn tiade mark 
in accord; nee with the .i egulati.cn) ; arid j H BHH 



ions so 
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deposited shall be open to inspection in like manner as th* 

register. . tue 

• ( 2 ) T^e regulations so deposited may on the application 
of the registered proprietor be altered by the Registrar wi h 
the consent of the Government. 

(3) The Government may cause such application to be 
advertised in any case where it appears 1o it expedient so to 

do, and where it does so, if within the time specified in the 
advertisement any pe. son gives notice of opposition to the 
application, the Government shall not decide the matter with- 
out giving the parties an opportunity of beinsr heard 

57 . Subject to the provisions^ sections 25, 26 and 58, 
Right conferred on the registration of a pe. son as proprie.or 
registration. of a certification ot trade mark in respect 

of any goods shall, if valid, give to that p ( non the exclusive 
right to ihe use of the certification *acle mark in relaiii;. to 
those goods, and, without prejudice to the genera! ty of the 
foregoing provision that right shall be deemed to be infringed 
by any person who, not being ihe ] oprietor of the mark or a 
person authorised by him in that behalf under the regulations 
deposited under sect;: 5^» usii g it in accordance therewith, 
use> a mark identical with ic or so nearly resembling 
it as to be likely to deceive or cause confusion, in the 

of trade, in relation to any goods in respect of 
which it is registered, and in such manner as to render the 
use of ihe maik likely to be taken either ; 

(a) as being use as a cer.ification trade mark, or 

(b) to import a reference to some person having the 
right either as proprietor, or by his au horisation under the 
said regulations, to use the mark, or to goods certified by the 
proprietor. 

58 . (1) The right to the use of a certification trade mark 

No infringement »n given under s.'C.ion S7 by regis ration 

certain circumstances. , hall be subjec t to any conditions Or 

limitations entered on ^he register, and shall not be deemed to 
be infiinged by the use of any suco maik as afo.esaid in any 
mode in relation to goods to be sold or otherwise traded in 
any pL.ce, in relation to goods to be exported to any market, 
or in any other circumstances, to Wi.ich having regard to any 
such limitations, the registration does not expend. 

* - (2) The said right to the use of a certification trade mark 
shall i.ot l e deemed to be infringed by the use of any such 
mark as aforesaid, by any person — 

. (a) in relation to goods certified by the proprietor oJ the 
mark if, as to those goods or a bulk of which they form part, 
the proprietor or another in accordance with his authorisation 
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A „ the relevant* regulations has applied the mark and has 
Consequently removed or obliterated iri or the propnetor 
JL at any time expressly or impliedly co.se -ten to the a < 

them M' i°n rela'ion to goods adapted to form part of, or to 

l e 4 ^vithout infringement of t v e right given as aforesad 
beeI vht to he time bring be so used, if the use of the mark 

“reasonably necessary in order to indicate th j£J? e ^ 

<n adapted and ne'ther the purpose nor the effect of the u 
if themark is to indicate otherwise than in accordance wi 
the fact that the goods are certified by the proprietor^ ^ 

consisting of the application of any such mark as aforesaid 

any goods, notwithstanding that they are such goods as are 
mentioned in that clause if such application is contrary to the 

SMd f*f Wherea certification trade mark is one of two oi -more 
registered certification trade marks which are identical or 

nearly resemble each other the use of any of J _ . . „ 

exercise of the right to the use of that mark given y & . _ _ 
tion. shall not be deemed to be an infringement o eg 
given to the use of any other of those marks. 

59. (i) The Government may, on the application m the 

r .... . nrescribed manner of any person aggrieved 

JSSS 2 or ™ ymg £ on the recommendation of the Registrar, 
and after giving the proprietor an opportunity of opposmg t e 
applicatian or recommendation, make such or er as l , . _ 

fit for expunging or varying any entry in the regts er r 8 
to a certification trade “mark,, or for varying the deposited 
regulations, on any of the following grounds, name y . 

fa) that the proprietor is no longer competen , 
case of any of the goo Is in respect of which the mark is 

registered to certify those goods ; ^ " 

(b) that the proprietor has failed^ to observe a y 

provision of the deposited regulations to be observed on hi 
part; . , 

(c) that it is no longer to the public advantage a 

the mark should be registered ; it 

(d) that it is requisite for the public advantage that, if 

the mark remains registered, the regulations shorn e van , 
a nd neither the High Court nor the Registrar shall have any 
jurisdiction to make an order under section 46 on any of 
those groun ds 

(2) The Registrar shall rectify the register and the 
deposited regulations in such manner as may be requisite for 
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[SECTION 


A 


-t, t0 . f ny ? rder made undfcr sub-section - (i\ 
The Registrar shall hare no pow S r to award costs to 

laSSsf&S: awirdad Z.fZZZ T p , art r Zl an a pp eal to m 

„ against a refusal of the proprietor nf ~ 

mark t0 certify g° ods or ‘o authorise the use 

61 . Save as otherwise expressly provided in this Chapter 

Decision of the every decision of the Government im/W 

Government to be final ru *■ t , vciuuoi Under 

nnai. this -Chapter shall be final. 


CHAPTER IX. 






Special Provisions for Textile Goods. 


Axle Government shall prescribe classes of goods (in 
Textile goods. this Chapter referred to as textile goods) 

. , , , to the trade marks used in relation to 

which the provisions of this Chapter shall apply ; and subject 

to the said provisions, the other provisions of this Act shall 
apply to Such irruP marks as they apply to trade marks used 
in relation to other classes of goods. 

63. (i) There shall be k^rd for the purposes of this Act a 

Textile Marks Record rec0r< 3 called the Text le Marks Record 
. . wherein shall be entered copies of all entries 

in the register relating to trade marks registered in respect of 
textile roods and the said record shall at all convenient times : 
be open to the inspection of the public subject to such condi- 
i c s and restrictions as may be prescribed. 1 

( 2 ) Trade mar h s in respe't ol textile goods of which regist- 
ration has been refused shall be entered in a list called the 
Refused Textile Marks hi t. a copy of which shall be kept at 
the registered office, and the list and the said copy shall at all 
>nyen;ent times be open to the inspection o the public, 

subject to such conditions and restrictions as may be 
prescribed. 


Restriction on regist- 
ration of textile goods. 

N * * p i . * * , * 


64. In respect of textile goods being 
piece-goods — 


(a) no mark consisting of a line heading alone shall be 
registrable as a trade mark ; 


HHI( b ) a bne heading shall not be deemed to be adapted to 
distinguish ; 

^(c) the registration o e a trade mark shall not give any 
exclusive right to the use of a line heading. 

(z) In respect of any textile goods, the registration of 

letters or numerals, or any combination thereof, shall bel 

m * . * rn. m *■. * * . 


77 


60 - 68 ] 


act no. xix of 2000. 


Registration. 


subject to such conditions and restrictions as may be pres- 

Cri ^ ee (ri Applications for the registration of a trade mark 

in respect of textile goods shall be made to 
the Registrar. 

■at mfr) The Government may in the prescribed manner 

v constitute one or more Advisory Com- 

Advisory Commitiee. mittees of persons versed in ihe usages of 

the textile trade for the purpose of this section 

( 2 ) The Registrar shall consult any such Committee 
respect to any circumstances peculiar to the textile trade 
arising on an application to register a trade mark in respect of 

H h)S*he place of meeting and he conduct of business of 
such Committees shall be determined by rules ma e un er is 

Act. 


ion of 
■egister. 


entries in 


CHAPTER X. 

Offences and Restraint of use of Royal Arms and State 
- ; HEmblems. « 

67. If any person makes, or cause to be made, a false 

Penalty for falsifica- ' . , , n f on pnfrr in e 

purporting to be a copy ot an entry in U1C 
M register-, or produces or tenders or causes 

to be produce 1 or tendered, m evidence anv such 
snowing the entrv or writing to be false, he shall e pu 1 
with impr sonment fra term which may expend o wo year , 

or with fine, or with both. 

68. ( 1 ) From such date, not being earlier 0 e 

Pena’tv for nil - the commencement of this Act. as the 

pTesentiny a tnide mark Government may. by notification in e 
as registered. Government Gazette appoint in this behalf 

n o person shall make any representation- . ' ' j, 

(a) with respect to a mark not being a regis ere r e 
mark, to the effect that it is a registered trade mark ; or 

(b) with respect to a part of a registered tra e mar 
hot being a part separately registered as a trade mark, to t e 
effect that it is separately registered as a trade mark , or 

(c) to the effect that a register d trade ^ mark is register- 
ed in respect of any goods in respect of whicu it is not m tact 

registered 


or 


(d) to the effect that the registration of a t^ade mark 

lives an exelus'v 1 :i»!i t to the use thereof in any circumstances 


78 


J. & K. LAWS, supplement, 2C00. 





in which, having regard to limitations entered on the reei^r 
the registration does not in fact give that rigttt. 6 ' 

(2) If any person contravenes anv of the provisioti^lil 
sub-section (1). he shall be punishable with imprison 
rn^nt for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both 

[3) For the purposes of this section, the use in. State in 
relation 1 to a trade mark of the word ‘registered’ or of any other 
expression re e ring whether expressly or impliedly to registra- 
tion. shall b ■ deemed to import a reference tcf registration in 

the regis'er except — 

'IWP?) where that word nr other expression is used in direct 
association wit] other words delineated in characters at least 
a? large as those in which that word or other expression is 
del n^abd and indicating that the reference is to r^gis^rat on 
as a trade mark under the law of a country outside State being 

a country under the law r of which the registration referred to is 
in fact in force ; or 


(b) where that other expression is of itself such as to 
ind cate that the reference is to such registration as is 
mentioned in clause fa) ; or 

(c) where that word is u^ed in relation to a mark 
registered as a trade nark unc er the law of a country outs de 

the Slate in relation solely to goods to be exported to that 
country. 


69. If a person without due authority, uses in connection 
Restraint of n-?e of with any trade, business, calling or proles- 

R^val Arms and State Sion 

emblems. •- >. 


(a) the Royal Arms for arms so closely resembling the 
same t") be calculated to deceive! in such manner as to be 
calculated to lead to the belief that he is duly authorised so to 
use th e R 0V aI Arms, or 

(b) any device, emblem or title in such manner as t^ be 
calc’da + ed lo m ;id to the be'ief tha 1 ; he is employed by, or supplies 

goods t°> or 1S connected with His Highness’ Government he 
mav, at tb e suit of any person wdio is authorised to use such 
Arms or su . c ^ dcvi . ce - emblem or ti l le of the Reg'strar, bs res 
trained by injunction from continuing so to use the same. 


' CHAPTER XI. 

« ** ** • * *• • 

: - - ; ' * Miscellaneous. 

i ^ . | 

Pr-cHure before th « 70. In all proceedings under this Act 

Registrar.- - before the Registrar — 
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f 

(a) the Registrar shall have all the powers of a Civil 
Court for the purposes of receiving evidence, administering 
oaths, enforcing the attendance of witness, compell.rg the 
discovery and production of documents and issuing comm.ssions 
for the examination of witness ; 

(b) evidence shall be given by affidavit provided that the 
Registrar may, if he thinks fit take oral evidence in lku of, or 
in addition to, such evidence by affida\ it ; 

HP (c) the Registrar shall not exercise any power vested in 
him by this Act or the rules made thereunder adversely to any 
party duly appearing before him without (if iequiied in writing 
within the prescribed time so to do) giving such party an op- 
portunity of being heard ; 

(dj the Registrar may, save as otherwise expressly pro- 
vider! in ti is Act, and subject to any rules made in this behalf 
under section 84, make such orders as to cosis as he considers 
reasonable and any such order shall be executable as a decree 
of a Civil Court. 

.■71 . In all proceedings under this Act before the Govern- 
Procedura before meat, evidence shall be given by affidavit, 

Govenment. provided that the Government may, if it 

thinks fit, ;ake oral evidence in lieu of, or in addition to, s„ch 
evidence by affidavit, and shall for that puipose have all 
the rowers of a Civil Court referred to in clause (a; of 
section 70. 

72 . Where under this Act an applicant has the option of 

i„ making an application cither to the high 

cue* 01 option to apply ourt or to Regis rar : — 

the High Court or • . .. 

Registrar. 

(a) i any suit or other proceedings concerning the trade 
Mark in question is pending before the High Court or a Dist ict 
Court, the application shall be made to the High Court ; 

(b) i in any other case the applicati on is made to the 
gislrar, the Registrar may, it he thinks fit, reler tlfe applica- 

kon at any st;ge of the pioceedirgs to the High Court. 

73 . No suit, for th infringement, of a trade mark or other- 
wise ndat.ng to any rig.it in a trade mark 
shall be instituted in any Court inferior to 
a District Court having jurisdiction to try 



iA S U its . for infringement 

* inst tuted befora 
strict Court. 


the 


suit. 

74 . 


(1) 


A Prearancc o' 

>j,i eedings in 


In any suit or other legal proceedings in which the 
. relief sought includes alteration or rectifica- 
eg ' 9 tion of the register, the Registrar shall 

have the right to appear and be heard, and 
shall appear if so directed by the tribunal 
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(2) Unless the tribunal otherwise directs, the Registrar may 
in lieu of appearing, submit a statement in writing signed by 
him, giving such particulars as he thinks proper of the proceed- 
ings before him relating to the matter in issue, or of the grounds 
of any decision given by him affecting it. or of the practice of 
the Patent Office in like cases, or of other matters relevant to 
the. issues and within his knowledge as Registrar, and such 
statement shall be evidence in the suit of other proceed- 


mgs. • ' * 

(3) The costs of the Registrar shall be in the discretion of 

the tribunal but the Registrar shall not be ordered to pay the 

costs of any of the parties. _ • 

75. (1 A printed or written copy of any entry in the 

„ .. , in register, purporting to be certified bv the 

register and things done Registrar and sealed with the seal of the 
by Registrar. Patent Office . shall be admitted in evidence 

in .all Courts in the State and in all proceedings without further 


proof of production of the original. 

(2) A certificate purporting to be under the hand of the Re- 
gistrar as to any entry, matter or thing that he is authorised by 
this Act or the rules to make or do shall b epiima facie evidence 
of the entry having been made, and of the contents thereof, or 
of the matter or thing having been done or not done. 

" 7S. (1) Save as otherwise expressly provided in this Act, an 

appeal shall lie, within the period prescribed 
..Appeals,. , by the Government, from any decision of 

thfc Registrar under this Act or the rule made thereunder to 


the High Court : , . . 

Provided that if any suit or other proceeding concerning the 

trade mark in question is pending before the High Court or a 
District Court, the appeal shall be made to the high Court. 

(2) In an appeal by an applicant for registration against a 

decision of the Registrar under section 13 or section 14 or sec- 
tion 15, it shall not be open save with the express permission of 
the Court, to the Registrar or any party opposing the appeal to 
ad'uniQe grounds other than those recorded in the s.iid decision 
or advanced by the party in the proceedings before the Registrar, 
as the case may be ; and where any such additional grounds are 
advanced, the applicant lor registration may, on giving notice 
in the prescribed manner, withdraw his application without 
being liable to pay the costs of the Registrar or the parties 

otoDOcing his application. « 

• I?] Subject to the provisions of this Act and of mies made 

thereunder the provisions of the Cede of Civil I rccedure shall 
apply to appeals before the High Court under this Act. 
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-- The High Court may make rules consistent wmi u 
n ' 1 U , Act as to the conduct and procedure of all 

- proceedings under this Act before it. 
c “ If anv legal proceeding in which the validity of the 

Mr 1 y registration of a trade mark comes into 

Certificate of validity. aue stion, a question, given in fav< 1 <* 1 

p+or of the trade mark, the tribunal may grant a 

P Tfi^e to that effect, and if such a certificate is granted then 
cer !nv subsequent legal proceeding in which the said validity 

comesinto questio , . . { unless the said final order 

° r ^ er d^meift'for Sufficient reason directs otherwise, he entitled to 

his fhU costs, charges and expenses as between legal practitioner 
aud client. other proceeding relating to a trade 

79. In any sunor^ ^ t 4 una , shall admit evidence of 

J5£ Kfk.SU” the usages of the trade concernedand ofanj- 

L relevant trade mark or get up legitimately 

0 Wh r er P e er by n or under this Act, any act, other than the 

SO. Where Dy makin ^ of an affidavit, is required to be 

Agents. done by any person, the act may. subject to 

prescribed conditions or in special rases with the consent of the 
Government, be done, in lieu of by that pw-togggM* “ 

person tqggmTmt ae p ^ respect o{ app!icat and re- 
gistration and other matters under this Act 
*">• s UC h fees as may be presci ibed by the 

Government q£ ^ Act shall be binding on the 

Govenurent to be Go\ CITUTlCnt. 
beurid. , . 

63. If at any time after the expiry of six months from 

the commencement of this section, it i- 
Power to make re- , npnr to the Government that any 

ciprocal arrangements i \ l , 

wth other Cover aments. Government outside the rotate nas maae 

satisfactory provision for the protection within its territories of 
trade marks in respect of which an application for registration 
hr s been made in the State, the Government may, by notification 
in the Government Gazette, make provision with regard to trade 
marks in respect of which an application for registmti h s 
been made within the territories of that Gavernn ent to enable 
any person who has applied within such territories for registra- 
tion of a trade mark or his legal representative or assignee to 
obtain registration of the trade mark in the State under this Act 
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meat to make rules 


on his making an application for registration in the State -w.. 
such period as may be fixed in this behalf by the notifi™.^ 1 ' 1 
if an application for registration under this Xct had h^,' 

G 0 o n vernment glStrati0n 

84 . (i) The Government may, subject to the cbnJition m 

Power of the Govern- previous publication bv notification in thp 

. Government Gazette, make rules to currl 

out the purposes of this Act. ° am 

(2) In particular and without prejudice to ihe generality 
ol the foregoing power, such rules may — y 

(a) prescribe the classification of goods for the purpose oi 
the registration of trade mark; and empower the Registrar to 
amend the register so far as may be necessary for ihe purpose 

of adapting the entries therein to any amended or substituted 
classification which may be p A escribed ; 

(b) require the making of duplicates of trade marks and 
other documents connected tterewi.h ; 

( c ) provide for securing and regulating t he publication 

or distribution of copies of trade marks and other 


sale 


i 


documents connected the 

(d) prescribe additional matters to be entered n the 
register ; 

\c) ; j ,c ibe the conditions and restrictions subject to 
which the register, the Textile Marks Record andi:he Refused 
I extile Marks List may be inspected ■ 

(f) prescribe the form of certificates of registration ; 

«g) pre-Ciilje the conditions under which a trademark 

lernoved from the register may be restored under sub-section 
(3) of section 18 ; 

(h) prescribe the further documents, information or 

evidence to accompany an application under sub-section (i) 
of section 41 ; . 

(i) prescribe classes of goods as textile goods for the 

purposes of Chapter IX ; 

d Provide 1 the constitution of Advisory Commit ees 

referred to in section 66, and prescribe the places of meeting, 

and conduct of business at meetings, of such Committee s \ 

(k) regulate the awarding of costs by the Registiar 
under section 70 ; 

pi 1 scribe "the conditions subject to which an agent 
referred to in section 80 may act ; 

(m) prescribe the fees to be paid under this Act ; 

( n ) provide lor the establishment of branches of. jw\ 
Trade Marks Registry when expedient for facilitating t he 
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ML n a of this Act, and authories the preparation of copies 

nf'thelre'nster to "be kept at such brand "luces ; 

(of prescribe the manner in which, in proceedings under 
this Act before the Government or the Registrar, applications 

shall be made, notices given and matters advertised ; 

(p), prescribe times or periods required by this Act to be 


it *k0Q * 

prescri , oy ]ej e generally for regulating the business of the 

Trade Marks Registry and of branches established under clause 
(n) or under section 6}, and for regulating all things by this 
Act placed under the direction or control o the Government 

lor the Registrar. ... , 

85. The Government may, by notification m the Govern- 
ment Gazette, provide such procedure as it 
considers expedient to enable intending ap- 

applications tor ragistra- n ii rants to deposit trade marks at the 
force of the remaining Patent Office before. the 9 C ! ml ° f , , . 

prwisions of Act. force of the remaining provisions ox tms 


Act * ** - 

Provided that the deposit of a trade mark under this 

section shall not affect any right, existing or accruing in tne 
trade mark. 
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f 1 

An Act to regulate the import, manufacture, distribu- 
tion anl sale of c^rugs. 

it is expedient to regulate the import inlo, and 
the manufacture, distribution and sale in 

. . the State of drugs ; it is hereby enacted as 

» 1* * 1 ( * *. 1* ti 4 1 i 1 ^ . . t 


Whereas 


Preamble. 


follows : 


4 




ACT NO. XX OF 2.00. 

CHAPTER T. 

9 

Introductory. 

■i (i) This Act may be called the Jammu and Kashmir 

Drugs Act. 2000 . 

comnenc *fn f nt. , • 

( 2 ) It extends to the whole of the Jammu and Kashm r 

S % It shall come into force on such date as the Go ''^"T 

man! may, by notification in the Govern nen. Gazette, appoint 
m tins b ^ f ' ovisions Q f t hi s Act. shall be in ad .lit. on to, and 

.ppUcatio, Of other not in derogation of, the _ Dangerous Drug 

laws not baried. Rul. 65 , TTlcLd .6 llliclcr the J cLlTL 

Kashmir Excise Act, 1958, anl any other law for the time 

being in force. . . ... m 

3 . In this Act, unless there is anything repugnant m 

subject or context. 

Djiin ions. 

(a) “the Board” means the Drugs Advisory Board con- 

stitut *d under section 5 ; . . 1 

(b) “drug” inclules all median .s for internal 01 
external use of human beings or animals, and all substances 
intende l to be used for or in the treatment, mitigavion 
prevention of disease in human beings or animals, ot er n 
medicines and substances exclusively used 01 prepare or u e 
in accordance with the Ayurvedic or Unam sys ems 

■raejicme * 

(c) ’ “to import” with its grammatical variations and 

cognate expressions, means to bring into the State , 

(d) “patent or proprietary medicine means a crug 
which is a remedy or prescription prepared for internal or 
external use of human beings or animals, and whic is no 

the time be.ng recognised by the p rmanent Commission on 
Biological Standardisation of the League of Rations or m the 
latest edition of the British Pharmacope.a or the British 
Pharmace atical Codex or any oth-T Pharmacopeia au .horised 
in this behalf by the Government after consultation ^ith the 

Boird • 

(e) ‘ prescribed” means prescribed by rules ma le undei 

Chapter II or Chapter IV by the Government. 

4 . Any substance specified as P°i s ^ n ?. u ^ V m . j ia ’v 
Pregumption »s to under Chap er IV shall be deem d to be 

P0U 3 a.us P s.bst an JS . a poisonous substance for the purposes, of 

Chapter III or Chapter IV, as the case may be. 
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CHAPTER II; Ip 

* 

The Drugs Advisory Board and the Drug Laboratouy 


The Drug? Ad i my 
Board . 


**-»*► • ■ ■ 

5. (i) The Government shall, as soon as may be poiible 

constitute a Board (to be called the Druas 
Advisory Board) to advise the Government 
on technical matters arising out of the administration of this 
Act and to carry out the other functions assigned to it 

this Act. 


by 


(2) The Board shall consist of the following members, 

namely .: — . 

(i) the Directorof Medical Services ex-officio, who shall 

'A' be Chairman : 

(ii) the Director or Pharmachologist of the Drug* 

Research Laboratory ; i 

(ni) one of the Deputy Directors Medical Services, to be 

nominated by the Director of Medical Services ; 

(iv) the Chemical Examiner ; 

(v) the Superintendent of Jammu or Srinagar Hospital; 

(vi) two private medical practitioners, one. to be elected 

by the Medical Association Jammu and one by the 
Medical Association Kashmir. ’ 

(vii) two persons of the pharmaceutical profession to be 

nominated by the Government, one from the 
Jammu Province and one from the Kashmir 

Province, 

(3) The nominated and elected members of the Board 

shall hold office for three years, but shall be eligible for 
re-nomination or. re-election. . _ - 

(4 The Board may, subject to the previous approv; 
the Government, make bye-laws fixing a quorum and 
regulating its own procedure and the conduct pi nil busines^ 

to be transacted by it. - 

(5) The. Board may constitute sub-committees and niay 

appoint to such sub-committees for such periods, not excec * 
ing three years, as it may decide, or temporarily i die <-en 
sideration o; particular matters, persons who are not 

of the Board. t ..A 

(6) The functions of the Board may be exercised notwi 

standing any vacancy therein. c pre- 

7) The Government shall appoint a person to oe e 

tary of the Board and shall provide the Board with s ^ 

clerical and other staffs as the Government 




necessary. 
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(j\ The" Government shall direct the Drug Research 

Laboratory to carry out the functions en- 
* trusted W it by this Act or any rules 

made under this Chapter. 

(2) The Government may after consultation with the 

Board, make rules prescribing-- 

a) the functions of the Drug Research Laboratory , 

hi the procedure for the grant of certificates of re- 
' gistration under this Act by the said Laboratory 
in respect of patent or proprietary medicines not 
|<HP 1 1 having displayed on the label or container thereof 

the true formula of list of ingredients contained 
therein in a manner readily in forms of such cer- 
tificates and the fees payable therefor ; 

(c) the procedure for preserving the secrecy of the for- 
^*!g?itfulae of patent or proprietary medicines when 

disclosed to the said Laboratory under this 

Act * 

(d) the procedure for the submission to said -Laboratory 

under Chapter IV of samples of drugs for analysis 
or test, the forms of the Laboratory's reports 
thereon and the fees payable in respect of such 

reports ; and^ -j ‘ , 1 ' ' . 

(e) such other matters as may be necessary or ex- 

pedient to enable the said Laboratoiy to carry 

out its functions. 

E CHAPTER III. 


Standards©! quality 


Import of Drugs. 

7 . (1) For the purposes of this Chapter and Chapter IV, 

■ the expression "standard quality when 

applied to a drug means that the drug 

complies with the standard set out in the Schedule. 

(2) The Government, after consultation with the Board 
and after giving by notification in the Government Gazette 
not less than three months’ notice of their intention so o o, 
may by a like notification add to or otherwise amend the 

Schedule for the purposes of this Chapter and Chapter IV, 
thereupon the Schedule shall be deemed to be amended 
^ccordinglvl! * y jjL : ‘ 

8 . For the purposes of this Chapter and Chapter IV a 

drug shall be deemed to be misbranded — 

Misbrac de i drugs. 1 

I (a) if it is an imitation of, or substitute or or resembles 
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or 


in a manner likely to , deceive* another drug 
bears upon it or upon its label or container th 
name of another drug unless it* is plainly and con- 
spicuously maiked S3 as to reveal its 
character and its lack of 


true 


(b) 


other drug 


or 


dent it y with such 


or 


(0 


(d) 



(<■) 


(f) 

(g) 


(h) 


9 


if it purports to be the product of a place 
country of which it is not tiuly a product ; or 
if it is imported ui der a nr me which belongs to an- 
other drug ; Or 

if it is so coloured, coated, powdered or p 
that damage ri concealed, or 

if it is made to appear of better or greater ther 
apeutic \abte than it really is ; or 
if it is not labelled in the prescribed manner ; or 
if its label or container or any.hing accompanying 
the drug bears any statement, design or device 
which makes any false claim for the drug or wnich 
is false or misleading in ai,y particular ; or 
if the label or container bears the name of an in- 
dividual or company purporting to be the manu- 
facturer or producer of the drug, which indivdr.al 
or con pany is fictitious or dees not exist. 

From 5 uch. date as n ay be fixed by the Government 

Proh bition of import by notification in tl e Government Gazette 
oi certain drug*. j n this behalf, no person shall import 

(a) any drug which is not of standard quality ; 

(b) any misbranded drug ; 
any drug for the impoit of which a licence is 

prescribed, otherwise than under, and in accord- 
ance with such licence ; 

any patent or pioprietary medicine, unless there is 
displayed in the prescribed manner on the label 
or container thereof either the true formula or 
list of ingredient s contained in it in a manner 
readily intelligible to members oi the medical 
profession, or the numler of the cei tifuate of 
registration granted in the pi escribed manner in 
respect of si ch medicine by the Drug Research 
Laboratory after being co rectiy informed of 'he 
formula of such medicine ; 

any drug which by means of any statement, ce^gn 
or device accompanying it or bv ac. ;|u ’ 
n eans, purports or claims to cure or mitigate 
any such disease or ailment, or to have any sue 
other effect, as may be prescril ed : 


(‘ -) 


(d) 


(e) 
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Provided that nothing in this section shall apply to the 

import, subject tb prescribed conditions, of small quantities 
of any drug tor tho purpose of examination, test or analysis 
for personal use : 

Provided further that the Government may after con- 
sultation with the Board, by notification in the Government 
Gazette, permit, subject to any conditions Specified in the 

notification, the import oi any drug or class of drugs not 
being of standard quality. 

Explanation . — The formula or list of ingredients men- 
tioned in clause (d) shall be deemed to be tiue and a sufficient 
compliance with that sub-clause if, without disclosing a full 
and detailed recipe of the ingredients, it indicates correctly 
all potent or poisonous substances contained tl.eiein together 
with an approximate statement of ihe composition of the 
medicine. 



10. . The law for the time being in force relating to Cus- 
toms and to goods, the import of w 
is prohibited, by an order made by 
Government under section 



25 of the 
Act, 1958 

this Act, 
prohibited 


Application o f law 
relating to Castoms ani 
powers of Castoms 

0fficors ‘ Jammu and Kashmir Customs 

shall, subject to the provisions oi section 11 o; 
apply in respect of drugs the import oi which is 
under tl is Chapter, and officers of Customs and Officers 
empowtred under that Act to perform the duties imposed 
thereby 0.1 the Inspector General of Customs aud Excise and 
other officers of Customs shall Lave the same powers in respect 
of such drugs as they have for the time being in respect of 
such goods as aforesaid. 

■p .'- (2) Without prejudice to the provisions of section 1, the 
Inspector General of Cus.oms and Excise, or any officer 
authorised by the Government in this behalf, may detain any 
imported package which he suspects to contain any drug 
the import*o± which is proh biied under this Chapter, and 
shall forthwith report such detention to the Director of the 
Drug Research Laboratory and if required by him, forward 
the package or samples of any suspected drug found therein 
to the said Laboratory. 

11 . (1) Whoever contravenes any of the provisions of 

this Chapter shall, in addition to 

any penalty to which he may be 
liable under the provisions of section 10, 
w ith imprisonment which may extend to 
with fine which mav extend to five hundred rupees or with 

both. 


) Of fences . 


may 

punishable 

one year, cr 


be 


(2) Whoever, having been convic ed under sub-section (i), 
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is again convicted under that sub-section shall in a JdV 
to any penalty as aforesaid, be punishable with imprison™!! 
wh 1C h may extend to two years, or with fine which mi, 
extend to one thousand rupees, or with both. J 

12. Where any offence punishable under section! 

Confiscation. b een committed the consignment of the 

drug m respect of which the offence ha? 
been committed shall be liable to confiscation. as 

13 . No Court inferior to that of a Magistrate of the 

jurisdiction. fist class shall try an offence punishable 

under section n. 


# 


CHAPTER IV. 


Manufacture, Sale and Distribution of Drugs. 


14 


Lrom such date as may be fixed by the Government 

Prohibition of manu- by notification in the Government Gazette 

fa. tare an i sale oi in this behalf, no person shall himself or 

by any other person on his behalf 

(a> manufacture for sale, or sell or stock or exhibit for 
sale or distribute — 


certain drugs. 


(;) any drug which is not of standard quality ; 

(ii) any misbranded drug ; 

(iii) any patent or proprietary medicine, unless th'Te 

»' is displayed in ihe prescribed manner on the 

label or container thereof either the true 
formula or list of ingredients contained in it in 
a manner readily intelligible . to members of 
the medical profession, or the number of 
certificate of registiation granted, in the 
manner prescribed by the Gove nrnent in res- 
pect of such medicine by the Drug Research 
Laboratory after being correctly informed of 
the formula of such medicine ; 

['■■■j d'ug which by means of any statement, 

design or device accompanying it or by any 
other means purports or claims to cure or 
, mitigate any such disease or ailment, or to 

have any such other effect as may be pres- 
cribed ; 

( v)^any_ drug, in contravention of any of the prc- 

vidons of this Chapter or any rule made there- 
under ; 

(b) sell, or stock or exhibit for sale, or distribute 
any drug which has been imported or manufactured in 
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contravention of ^ny of the provisions of this Ac^ or any rule 

maC * G (' ) manufacture for sale, or sell or stock or exhibit for 
calo or distribute any d ug, except under, and in accordance 
with the condition of a licence issued fur such purpose under 

Provided that nothing in this section shall apply to the 
manufacture, subject to prescribed conditions of smab 
quantities of any drug for the purposes of examination, test 

or analysis : f 

Provided further that the Government may, alter con- 
sultation with the Board, by notification in the Government 
Gazette, permit subject to any conditions specified in e 
notification the manufacture for sale or distribution of any 
4rnj or class of drugs i otjB ing of standard quality. 

Explanation. — The formula or list of ingredients mentioned 
in sub-clause fiiil of clause *a) shall be deemed to be true and 


15 . 


Pleas 


a ‘sufficient complicities with, tli 3 .t sub-cl&usc if without^ disvlos* 
ing a full and detailed recipe of the ingredients it indicates 
correctly a*l the potent or poisonous substances contained 
therein together with an approximate statement of the com- 
position of the medicine. ... . 

1 1 ) Save as hereinafter provided in this section, it 

shall be no defence in a prosecution under 
this Chapter to prove merely that the 

accused was ignorant of the nature, substance or qua.ity of 
the drug in respect of which the offence has been committed 
or of the circumstances of its manuiactute or import or that a 
purchaser having bough, onlv f jr the purpose of test or 
analysis has not been prejudiced by the sale. 

"(2) Fo- the purposes of section 14 a drug shall rot be 
deemed t ) be misbranded or to be below standard qualii; 

only by reason of the fact that : — - 

(a) there has been added thereto some innocuous 

substance or ingredient because the same is required for th 
manufacture or preparation of the drug as an article 02 
commerce in a state fit for carriage or consumption, and not 
to increase the bulk, weight or measure of the drug or to 
conceal its inferior qua ity or other defects ; or 

(b) in the process of manufacture, preparaticn or con- 
veyance some extranet us substance has unavcidab y teccme 
intermixed with it ; provided that ti is clause shall not apply 
in relation to any sale or distribution of the drug occurring 
after the vendor or distributor became aware of such inter- 
mixture. 

(3j A person not being the manufacturer of a drug cr 
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his agent for the distribution thereof, shall not be liahl. , 
contravention of section 14 if he proves :-L 1 able 10ra 

(a) that he id not know and could w 
reasonable diligence have ascertained,’ that the dm! ' Wlth 

wa/ contravened the provision of that section and tbt *7 
drug while in his possession remained in the same state 

when he acquired it ; or aie as 

• +1, £> that he acquired the drug from a person resirW 

n the State under a written warranty in the prescribed form 

and signed by such pe- son that the drug does not * 
way contravene the provisions of section 14, and that the d™ 

he acq , nred hl 'it P ° SS SS10n remained in the state £& 

a peri 0 nonly- at *" defCnCe Undef {h) sha]1 be °P“ * 

[l JJ ® if he has > within seven days of the service on him 

with a written notice stating^, hat he inlands to rdy^on" 
it a nd giving the name and address of the warrantor and 

(ii) if he proves hat he has within the same penH 

sent written notice of such intention to the said warrantor. 

16 . The 


Government Analysts. 


Inspector. 


Government may, by notification in the 

Government Gazette, appoint such 

a i-c persons as they think fit, having the 
p s nbed qualifications, to be Government Analvsts for 

sacbla eas and in respect of such drugs or classes of drugs as 
may be specilied in the notification. 

17 . (1) The Government may, by notification in. 

the Government Gazette, appoint such 
persons as they think fit, having the 

G< ~ <1 imli hcatious, to be Inspectors for the purposes of 
his Chapter within such local limits as the Government may 
assign to them respectively : 

. I iov r i(h 'hat no person who has any financial interest 
in the manufacture, import cr sale of drugs shall be appointed 
to be an Inspector under this sub-section. 

•+r • ) ^ ver y Inspector sha! 1 be deemed to be a public servant 
V n , e I1,e a-ning of the Ranliir Penal ("ode and shall be 
o cially subordinate to such authority as the Government 
may specify in his behalf. i. 

18. Subject ro the provisions of section 19 and of any 

rower of inspector. rules made by the Government ‘in ti>> 

. _ behalf an Inspector may within the local 

limits ior which he is appointed — 

(a) inspeci any premises wherein any drug is 
manufactured and in the case of sera, vaccines and any other 
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drug prescribed Jn lids bel all he plant and process of 
manufacture and the means employed for standardizing and 

testing the drugs ; ... 

(b) take samples of any drug which is being manu- 
factured, or being sold or is stocked or exhibited foi sale, o 
is being distributed ; 

(c' ; where he has reason to believe that any diug 
which is being manufactured for sale, or being soli or is 
stocke 1 or exh bited for sa’e, o. is being distributed, contra- 
venes any of the provisi ms oi section 14, order in w.i ing. 
the persons, in whose possession such drug may be not 
to dispose of any stock of su:h drug for specified period 
not exceeding 10 days or, unless the alleged co itravention is 
such that the defect may be removed by the possessor oi the 
drug, seize the stock of such drug ; Provided that the 
Inspector shall not take any action under this clause unless 
he has reported the facts to the District Magistrate, or the 
Additional District Magistrate or the Sub-Divisional -Magistrate 
and has been authorised by him to take stfch action ; 

(d for any of the aforesaid purposes enter at all 
reasonable times with such assistants, if anv, as he considers 
necessary, any premises wherein any drug is being manufactur- 
ed or being sold or is stocked or exhibited for sale, or is 
kept for distribution ; 

(e exercise such other powers as may be necessary 
for carrying out the purposes of tliis Chapter or any rules 
made thereunder. 

19 . (1) Where an Inspector takes any sample of a drug 

„ , under this Chapter, he shall tender its 

•rrocedure of Inspectors, ... j * •,* 

v fair price and may require a written 

acknowledgement therefor. 

. (2) Where the price tendered under sub-section (1) is re- 

fused ; or where the Inspector seizes the stock of any drug 
under clause (c i of section 18, he shall tender a receipt there- 
for in the prescribed form. 

(3) Where an Inspector takes a sample of a drug for 
the purpose of test or analysis, lie shall intimate such purpose 
in writing in the prescribed form to the person from whom 
he takes it and, in the presence of such person unless he 
wilfully absents himself, shall divide the sample into four 
portions and effectively seal and suitably mark the same and 
permit such person to add his own seal and mark to all or 
any <qf the portions so sealed and marked : 

Provided that w 7 here the sample is taken from premises 
whereon the drug is being manufactured, it shall be necessary 
to divide the sample into three portions only ■ 
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Provided further that where the dr*ig is made ud • 
containers of small volume, instead of dividing a sa ? 1° 
as . aforesaid, • the .Inspector may, and if the drue h^M 
that it is likely to deteriorate or be otherwise 6 damaged 
hy exposure shall, take three or four, as the case may b 

of the said containers after suitably .marking the same and 
. where necessary, sealing them. 

(4) The Inspector shall restore one port! , , 
sample so divided or one container, .as the case may be 
to the person from whom he takes it, and shall refein 
the remainder and dispose of the same as follows 

(i; one portion or container he shall forthwith send 
to the Government- Analyst for test or analysis; 

(ii) the second he shall produce in the Court before 

which proceedings, if any, are instituted in respect of the 
drug ; and 

(iii) the third, where taken, he shall send to the 

warrantor, if any, named under the proviso to sub-section 
(3) of section 15. > 

. . .(.T* Where an fnspem or takes any action under clause 
(c) of section iS : — - |s|l| 

(a) he shall use all despatch in ascertaining whether 
bp- not the (ii'ug contravenes any of the provisions of section 
1 ; nd, if it is asce ained that the drug does not so contravene, 
forthwith revoke the order passed under the said clause 
or, as the case may be, take such action as may be necessary 
for the return of the stock seized ; 

(b) if he seizes the stock of the drug, he shall, as 
soon as may be, inform a Magistrate and take his orders as 
to the custody thereof ; 

.(c) wit 1 iou i prejudice to the institution of any prosecu- 
tion, if t lie alleged contravention be such that the defect 
:l ivmedietl by the possessor of the drug, he shall, 

on being satislied that the defect has been so remedied, 
forthwith revoke his order under the said clause. 

20. Every person for the time being in charge of any 

Persons bound to dis- P rei ™’ses whereon any drug is being manu- 
^^■^^■^■^^^■factured or is kept for sale or dist - v - 

tion shall, on being required by a® 

/ Inspector so to do, be legally bound to 

disclose to the Inspector the place where the drug is ifeiu? 
manufactured or is kepi, as the case may be. 

21. (1) The Government Analyst to whom a sample of 

Reports of Government ' any drug has been submitted for test 
A " a - St or analysis under sub-section (4) of section 

19, shall deliver to the Inspector submitting it a signe 


close place wher* drw^s 
are manufactured or 
kept. 
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in triplicate in the prescribed form. 

(2) The Inspector on receipt thereof shall deliver one 
copy of the re o-rt to the- person from whom the sample 
taken and another copy to the warrantor, if any, named 
under the proviso to sub-section 3 of section 15 and s. all 
retain the third copy for use in any prosecution in respect 
of the sample. 1 

H|(3) Any document purporting to be a report signed by 
a Government Analyst under t is Glia' ter shall be evidence 
of the facts stated therein and such evidence si 1 all be conclusive 
unless the person from whom, the s mple, was taken or 
the said warrantor, has within twenty-eight days of the 
receipt of a copy of the report, notified in writing the 
Inspector or the Court before which any proceedings in 
respect of the sample are pending that he intends to adduce 
evidence in contravention of the report. 

(4) Unless the sample has already been tested or 
analysed in the Drug Research Laboratory, where a person 
has under sub-section (3) notified his intention of adducing 
evidence in contravention of a Government Analyst's report 

motion 

complainant or the accused, 
dreg produced before the 


the Court may, of its own 
at the request either of the 
cause the sample of the 


Magistrate under sub section (4) of section iq to be 


1 r 




sent for test or analysis to the said laboratory, which shall make 
the test or analysis and report m writing signed by, or under 
the authority of the Director of Dr: g Resea - ch LaL oratory the 
result thereof and such report shall be conclusive evidence of 
the facts s at -d therein. 

(5j The cost of a test or analysis made by the Drug Re- 
search Lat orator} 7 under sub-section (4 shall be paid by the 
complainant or the accused as t! e Court s' all d rect 

22 . A pe. son si. all, on application in the prescribed man- 

Furcbase of d ug for ner and on pay. rent of the prescribed fee, 

test or analysis. be entitled to submit fer test or analysis 

to a Government Analyst any drug purchased by him and to 
rece.ve a re ort of such test or analyis signed by the Govern- 


ment Analyst. 

23 . Whoever 


himself or by any other person on his behalf 
manufactures for sale sells, stocks or ex- 
hiiits for sale, or di.- tributes any ding in 
contravention of any < f the provisions of 
this Chapter or any rule made thereunder 
■P-11 be punishable with in pr so; n ent which rr.ay ex end to 
°nc year, or with fine which may ex. end to five hundred 
®ees, or whth both. 


for man ufac- 
Ure » ?ale etc. 01 drugs in 

cor tra vent, on of this 

Uiapter, 
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24 . Whoever, 


Penalties for givicg 
fa!se warrant) or misuse 
of warranty. 


in respect of any drug sold by him 
as pnncipal or agent, gives to the pur 
chaser a false -warranty that the drug do 
not in any way contravene the provisio 
of section 14 shall, unless he proves that 
when he gave the, warranty he had good reason o bt-lieve the 
same to be true, be punishable with imprisonment which may 
extend to one year, or with fine which may extend to five 
hundred rupees, or with bo.h. 

(2) Whoever applies or permits to be applied to any 
drug sold, or stocked or exhibited for sale, by him, whether 
on the container or label or in any other manner, a warranty 
given in respect of any other, drug shall be punishable with 
imprisonment which may extend to one year, or with fine 
which may extend to five hundred rupees, or with both. 

25 . Whoever uses any report of a test or analysis made 

by the Drug Kesearch Laboratory or by 
Government Analyst, or any extract from 
such report for the purpose of advertising 
any drug shall be punishable with fine 
to five hundred rupees, 
hav.ng been convicted of any offence under 
Eection 23 or section 24 or section 25, is 

convicted of an offence under the 


I 


Feualfy for use o 
Government ' nalys t ’s 
report for adieitisiag. 


which may extend 
26 . Whoever, 


Penalty for subsequent 
offences. 


again 

same section shall be punishable with imprisonment which 
may extexid to two years, or with fine which may extend to one 
thousand rupees or whhboth. 

27 . Where any person h' s been convicted under this Chap- 
ter for contravening any such provision of 
this Chapter or any rule mad-! thereunder 

as may be specified by rults made in thisbehali, the stock of 
the drug in respect of which the contravention has bee: 
made shall be liable to confiscation. 

28 . (1) No prosecution under this Chapter shall be insti- 
tuted except by an Inspector. 


Confiscation 


Cognizance of offences 


(2) No Court inferior to that of a Magistrate of the first 
class shall try an offence punishable under this Chapter. 

(3) Nothing contained in this Chapter §ha,l be deemed to 
prevent any person from being prosecuted under any other 
law for anv act or omission which constitutes an offence 

V 

under this Chapter. 

29 . The Government may, after consultation with the 

Board and after previous publication by 
notification in the Government Ga:ette, 


Power to make rule 
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ijake rules for the ourpose oi carrying out the provisions of 
this Act. 

(2) Without prejudice to the generality of the foregoing 
power, such rules may — 

(a) provide for the establishment of laboratories for 

testing and analysing drugs ; 

(b) prescribe the qualifications and duties of Govern- 
ment Analysts and the qualifications of Inspectors ; 

(c) |. prescribe the meihods of test or analysis to be 
employed in determining whether a drug is of sta ic.a:d 
quality ; 

(d) prescribe in respect of biological and organometal- 
lic compounds, the units or method ot standardization ; 

L , prescribe the forms of iic< nces for the manuiaclure 
for sale, for the sale and for the distribution of drugs, or any 
specified drug or class of drugs, the form of app.ication for 
such licences, the conditions subject to which such licences 

may be issued, the authority empowered to issue the same 
and the fees payable th<_re.or ; 

(f) specify the diseases or ailments which a drug mav 
not purport or claim to cure or mitigate and sucii other effects 
which a drug may not purport or claim to have ; 

(g) prescribe the conditions subject to’ which small 
quantities of drugs may be manufactured for the 
of examination, test or analysis ; 

(h) require the date of manufacture and the date of 
expiry of potency to be clearly and truly stated on the label 

°/ an y specified drug or class of drugs and 

Ln f+u* 16 sa J e i stockin S or exhibition for ^ale, or djstribu- 
«n£ r f } he sa . ld , d ^ u o or class of drugs a. ter the expiry of a 

th er !V d * fr ? m the date of manufacture or after the 
- l V ot the date of potency ; 

incr in S P rescr ^® tbe conditions to be observed in the pack- 
Dro^Kif°tV leS ' P acka o es and other containers of drugs, and 

of drnX ^ u a !f' Stocking or exhlblta ° n for sale, or distribution 
drugs packed in contravention of such ccnditions ; 

Oresrrih ^S u * a te the mode of labelling packed drugs and 
S such 6 labels °* atters which shaU or &haU not be included 

subs+ai 3 ? Prescribe the maximum proportion of any poisonous 

trohih?f fv, WhlCh may be addtd to cr contained in any drug 
ordktr v + man ^ acture ’ £ale or stocking cr exhibition for sal< 
ed firri u ar ' y dll -g in vhich that propcriicn is exceed 

Poisonoif^r 111 ^ Sutst£rccs Mhlth £la>i le cetned to b 

thereunder *° r P ll P 0£ts * b i s -Act ard ih© iulcs madi 


purpose 
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in sub- l. 


(l) require that the accepted scientific r.ame of 

specified drug shall be displayed in the prescribe man ^ 
on the label or wrapper of any patent or proprietary mediciiT 
contai.di g such drug ; ■ ■ ■ 1 gMHH 

(m) prescribe the foim of warranty referred to 
section ( 3 ) (6) of section ; 

. (n) regulate the j ovvers and duties of Inspectors ■ 

(o j prescribe the lorm of leport to be given by Govern- 
ment Anal} sts, and the manner of apjlicat.on for test er 
analysis under section 22 and the fees payable therefer • 

(p) specify the offences agaii st this Chapter or 
rule made thereunder in relation to which the stock of 
diug shall be liable to confiscation under section Zj ; 

(q) provide for the exemption, conditionally 
otherwise, from all or any of the provisions of this Act o 
the rules made thereunder of any specified drug or da 
of drugs. 

30 . No suit, prosecution or other legal proceedings shall 

lie against any person for anytling 
Protection to pers.ns w hich is in good faith done or inten- 
ded to be done under this Act or the 
rules made thereunder. 




any 

tne 


l. 


or 



acting und.r this Act. 




The Schedule. 


(See section 7) 


Standards to be complied with by imported drugs and 
by dr ugs manufactured for sale, sold, stocked 
or exhibited for sale or distributed. 


Class of drugs. 


Standard to be complied with. 


1 


Patent of proprietary 
medicines. 



2 . 


Substances commonly 
known as vac< ines 
sera, toxins, J cxoids, 
anti-toxins and aiti- 
gens and biological 
products of such 
nature. 


The formula or list of irgredi- 
ents di-pla\ed in the prescr.befl 
manner cn the label or con- 
tainer, or the formula disclosed, 
or to the Drug Research 
Laboratory, as the case may 

The standards maintained at 
the National Institute - ® < 
Medical Fcsearch, Lcr.dcnar.o 

st ardaids °‘ 
ar.d puntj I 




1 




1 


1 


such further 
strergtli, quality 
as may be prescribed. 


. J 
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4 


Vitamins, hormones 

and analogous pro- 
ducts. . 


4. Other drugs 


» i • 


The standards maintained at the 
National Institute for Medical 
Research London and such fur- 
- ther standards of strength, 
quality and purity as may be 

prescribed. 

The standard of identity, purity 
and strength specified in tT.e 
latest edition of the British 
Pharmacopeia or the British 
Pharmaceutical Codex or any 
other prescribed pharmacopeia, 
cr adopted by the Permanent 
. Commission on Biological 

' ' ' Standardisation of the League 

of Nations. 

THE JAMMU AND KASHMIR VENEREAL DISEASES 

ACT, 2000. 

* # 

Act No. XXI Of 2000. 
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Facilities for diagnosis and treat 
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N 


Preamble. 


oe}1 . [Received assent of His Highness the Maharaia p„z, j 
26th November 1943 / 11th Magher 2000 and ^lhri^ Ur 0n 

Government Gazette dated Sl^Magh 2000 /3rd February 39 ^ 

An Act to provide for the Registration of persons 

from venereal diseases and their treatment. “" w "* 

Whereas it is expedient to provide for the registra- 

I diseases a^dth* S f uffe . rin S from ^rcal 

enacted as follows :* their treatment ! 11 » hereby 

ThiS Ac f . may be called the Jammu and Kashmir 
cc S m„ rt «„«i'i»r t '° t “ d VencrcaI D^eases Act, 2000. 

Tehsi'l- of n t0 j « he District of Udhampur and the 

respective!}^ ° Ul ReaS ‘ ° f Kathaa an d Reasi Districts 

ment Th r,^ 0 , Vern T nt . ™ ay ’ by notifi eation in the Govern, 
of the State ex * en< ^ ^ *° hhe whole or any specified part 

GovJnlLlA ShaU c T e into . force on such date as the 
ra “ ent -notification in the Government 

Gazette, appoint in this behalf. 

Unless there is anything repugnant in the subject or 

Definitions. Context .* • 

rhanrfrSti venere ^ disease” includes syphilis, ‘gonorrhoea, 
enandroid, ^ granuloma venereum ; 

hncryitii ^ overn ment dispensary” includes a Govemmen 
niirnrpo °* a cen * r ® opened by the Government for the 

from ° , ia ^?. os * s treatment of persons suffering 

irom venereal diseases ; 

nf o r!] ' Mo(licaI ‘ -^cer” means the Medical Officer-in-charge 

of a Government dispensary ; 

under this ^Act 0 ^^ 6 ^*' means prescribed by rules made 

3. Every person knowing that he is suffering from 

in D > ut5 from p t rson suffer - a venereal disease shall have his name and 
disease to havs hi? name °tber prescribed particulars registered m 

etc registered. the manner indicated in section 4 of the 
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4 . Every Medical Officer shall maintain a register in 

Maintenance^ of a the prescribed form and shall enter or 
register. cause to be entered therein the names 

and other prescribed particulars of persons suffering frcm 
a venereal disease and ordinarily residing within his 

jurisdiction. 

5 > Every medical practitioner including a 1 'akim or a 

Duty of Medical r.rac- Vaid who in the course of his professional 
titioner. duty or otherwise comes to know that 

any person is suffering from a venereal disease, shall forthwith 

report the name and such other particulars of such person 

within his knowledge to the Medical Officer within 

jurisdiction such person ordinarily resides. 

Every person suffering from a venereal disease shall 

offer himself for examination for - the 

purposes of diagnosis and treatment of 

such disease before any qualified Hakim, 

Vaid or other medical practitioner and shall 

undergo such treatment as such Hakim, 

Vaid or medical practitioner may prescribe for him. q q’ 

7 . The Government shall provide free of charge facilities 

Facilities for diagnosis necessary for examination, diagnosis and 
and treatment of venereal treatment of venereal diseases in the 


as are 
whose 

6 . 


Duty of person suffer- 
ing from a vene-nal 
disease to offer for exa * 
mimtion and undergo 

treatment . 


diseases. 


dispensaries . 
localities, for 
8 . Anv 

Scientific report. 


Secrecy of information. 


existing dispensaries and such othei 
as the Government may open in differen* 
male as well as for female patients, 
medical officer or qualified private or subsidized 

medical practitioner shall be entitled tc 
obtain free of cost a scientific reporl 
*om any Government clinic or laboratory on any materia" 
phich such medical practitioner may’ submit from a patient 
suspected to be suffering from a venereal disease. 

9 . All information obtained regarding diagnosis anc 

treatment of any person suffering from 

a venereal disease shall be regarded as 

strictly confidential. __ 

10 . (i) Whoever contravenes any of the provisions o 

sections 3, 5, 6, and 9 of this Act shal 

be punishable with fine which may extend 
ip twenty-five rupees. 

vM]||| Whoever, having been convicted under sub-sectior 
(i), is again convicted under that sub-section shall b< 

punishable with a fine which may extend to one hundrec 

rupees. 

11 . (1) The Government may make rules for carry' 

Power to make rules. OUt the provisions of this Act. 


Penalty 
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[SECTION 


a persoB 


( 2 ) In particular and without prejudice the generality 
of the foregoing power such rules may : — 

(a) prescribe the form of the register to be maintained 

under section 4 ; 

(b) specify the particulars to be given by 
registering his name under section 3 ; 

(c) provide for the distribution of anti-venereal -drugs 
amongst the private medical practitioners and the minimum 
qualifications of such medical practitioners ; and 

(d) provide for the examination, diagnosis and treat- 
ment of females suffering from a venereal disease. 

12 No Court shall take cognizance of an offence under 
_ 4 sections 3 and 6 ol this Act, except on 

-Pros^cntnn fcf off-nr©* +* . rr 

under sections 3 an j 6 of the complaint ofa Medical ott 

this Act. • - u, 
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Prefaratory Note. 



Supplement for S. 2000 to the Laws of Jammu and 
Kash mu is published to make the laws up to-date. It con- 
tains ail the Acts of Samvat year 2000. It is proposed to 
issue every year an annual supplement until a revised 
edition of the Laws of Jammu and Kashmir is published. 

Correction slips for every year issued by the Law 
Department are supplied by the Press on moderate price. 


(Sd.) BADRINATH, 

Deputy Legal Remembrancer. 
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THE JAMMU AND KASHMIR SUGAR 

(EXCISE DUTY) ACT, 2000. 

Act No. VI of 2300. 



Preamble 
Section. 
x. Short title and extent. 

2. Definitions. 

3. Imposition of duty on sugar. 

4. Recovery cf duty whh penalty. 

5. Issue of sugar f;om factory. 

6. Penalty for issue of sugar from 

factory in contr i vent ion of 


Section. 

i 

7. Penalty for evasion of duty or 

failure to supply information. 

8. Power of courts to order forfeiture 

of sugar. 

g. Application of the provisions of 
Customs Act to the duty on 

Sugar. 

10. Power of Government to make 
rules. 


section 5 . 


rHE JAMMU AND KASHMIR SUGAR (EXCISE DUTY) 

&GI. 2000. 


i Act Uo. VI of 2000. 

[Receive 1 assint of His Highness the Mahirija Bahadur on 
Uth May 19 13 /11th Jeth 2000 an d published in the Government 
Gazette dated 21st Sawan 2000 /5th August 1943.] 


An Act to provide for the imposition and collection of 
excise duty bn sugar. 


Whereas it is expedient to impose an Excise Du . < 

sugar produced in factories and to provide for the collectm 
thereof ; It is hereby enacted as follows : — 

1. (i) This Act may be called the Jammu and Kashm: 

V* «>'« and Sl, S ar ( EXCiE6 ° Uty) AC ‘’ 2 °°°- 


„ ( 2 ) It extends to the whole of the Jammu and Kashmir 

State. 


I 

2 


J. & K. LAWS, SUPPLEMENT, 2 C 00 . 


[section 


(3) The Act shall come into force on such date as thl 
Government may by notification in the Government Gazett 
appoint in this behalf. e 

2 . In this Act unless there is anything repugnant in fjl 

subject or context. — ; 


r 

'Ji 


\U 


1 u 


Definitions. 


■ 

1 r 


> y 


(a) “ factory" means any premises in any part 0: which 
any manufacturing process connected with the production of 
S' ’gar is being carried on or is ordinarily ca.ried on with the 
aid of power ; 

(b) "owner” includes any person expressly 1 r impliedy 
authorised by the owner of a iaciory to be his agent in respect 
of such factory ; 

(c) “sugar” means any form of sugar containing more 
than ninety per cent of sucrose ; 

(d) “khandsari sugar” means sugar in the manufacture 
of which neither a vacuum pan nor a vacuum evaporator is 
employed ; and 

(e) 1 palmyra sugar” means sugar manufactured from 
jaggery obtained by boiling the juice of the palmyra palm. . 

3 . (1) A duty of excise shall be levied on ail sugar pro- 
i’i position of duty on duced in any factory in ihe State and 
£ll s ar either issued out of such factory on or 

after the day of coming into force .of this Act, or used wi.hin 
such factory on or after the said date in the manufacture of 
any commodity other than sugar, and shall be payable by the 
owner of the factory. 

(2) The duty payable under sub-section (i ! shall be at the; 
folloAing rates, namely/ : — 

(i) on khandsari sugar at the rate of two rupees and 


11 


t • 




rate 


twelve annas per maund ; 

(ii) on all other sugar except palmyra sugar at the 

of three rupees and four annas per maund ; • 

(iii) on palmyra sugar at such rate, if any, as may be 
fixed in this behalf by the Government after such enquiry 
they may think fit. 

4 . (1) If any duty/ payable under section 3 is n °t I . 

of dutv within the time fixed by rules made in 


aid 


Re :o very of duty ujv umo - j * i n 1 p 

with penalty. that behalf under this Act , ii shall re 

deemed to be an arrear, and the authority to which such dm 
is payable may, in lieu thereof, recover any sum not excee >5 
double the amount oi duty/ unpaid which such authority n ‘ u - 
in its discretion think it reasonable to require. 

(2) An arrear of duty/, or any sum recoverable m 


lieu 


iin amai W-L uuiy, ui any ouin — 

thereof under this section shall be recoverable as an arre 


f 
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3 


7 . 


j 

nd revenue aid shall be recoverable in aaciition to, and not 
substitution for, any other penalty incurred under this Act. 

5, No person shall issue any sugar oat of a factory except 

, frnn in accordance with the provisions of rules 

tS * ' made in that behalf under this Act, or, 

until such rules are made in accordance with the general or 

special orders of the Government. _ 

Y p Whoever contravenes the provisions ot section 5 
*• shall be punishable with fine which may 

m extend t0 tw0 t housand rupees- 

eoitnvention of section 

5 

Whoever evades or attempts to evade the payment of 

any duty payable bv him under this , 

oi'u’tvlr fanurcTsup^ Act, or fails to supply any information 
piv nfo.matioi. which he is required by any. rule made 

under this Act to supply, or knowingly supplies / false in- 
formation, shall be punishable with imprisonment, which may 
Extend to six months or with fine which may extend to wo 
thousand rupees, or with both. 

[ 8. Any Court trying an offence under this Act may order 

that any sugar, together with the packages 
orier forfeiture of or coverings tnereot, in respect ot wni n 
n S' r the Court is sn.tisfi.ed that an offence under 

'his Act has been committed, shall be L« rfeited to His Highness 
the Maharaja Bahadur. 

9. The Government may, by notification m the GoverjM 

ment Gazette, declare that an}-" of the 
provisions of the Jammu and Kashmir 
Customs Act, 1958 relating to the levy ot 
an 1 exemption, from customs duties* 
drawback of duty, warehousing offences aid penaltie^, coni 
fixation, and procedure relating to offences and appeals saa » 
with such modifications and alterations as it may conside 
pessary or desirable to adopt them to the circumstances, be 
applicable in regard to like matters in respect of the duty on 

pgar imposed by Isect ion 3. . 

10- (1) The Government may by notification in the 

fower of Governmen Government Gazette, make rules tc emv 

0mke f«iH. into effect the purposes and (objects ot 

this Act! , 

(2) In particular, and without prejudice to the generality 

0 the foregoing power, such rules may .... - , 

Sr (a) provide tor the assessment and collection of the 
^ ut y and the authorities by whom functions under this Act 
are to be discharged, the issue of notices requiring payment 


Application of the 
pf »visio s of C I'toms 
A-t to the f*u v H 

su ar. 


00 


4 



and provide for the appointment of officers of the State t 
supervise within any factory such issue or use ; 0 

(c) impose on the owners of factories, and on vzi&um 
engaged in the sale of sugar, the duty of furnishing information 
keeping records and making returns, and prescribe the nature 
V :il information and the form o such records and returrs 
the particulars to be contained therein and the mannpr in 
which they shall be verified ; 

'<1; p'.<'\ Kh- *or tl.e detention of sugar for the purpose 
of exacting the duty, the confiscation otherwise than under 
section 8 of sugar in respect of which breaches of the Act or 

rules have been committed and the disposal of sugar so 
detained or confiscated ; ° 

(e) authorise and regulate the inspection or search if 

any place or conveyance used ior the manufacture, storage oh 
carriage of sugar ; and 8 

(f) authorise and regulate the composition of offences 
against or liabilities incurred under the Act and rules. 

(3) In making any rule under this section the Govern- 
ment may provide that a breach of the rules shall, where no 
other penalty is provided by this Act, be punishable with fine 
not exceeding two thousand rupees. 


THE WORKMEN S COMPENSATION ACT, 2000. 


Act No. VII of 2000. 


CON TENTS. 


Preamble . 


Section. 



CHAPTER I. 


4. Amount of compensation. 

5. Method of calculating wages, 

6. Review. 


7, Commutation of half monthly 


CHAPTER II. 

Workmen 8 compensation , 

3i Employe] s liability for compen- 
sation. 


payments. 

8. Distribution of compensation. 


9. Compensation not to be assigned 
attached or charged. 


«* act no. vii of 2000. 
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SECTION' 


Section. 


io. 


ii. 


> otice and claim. 

Power to require 
ers statements 
aejident. 


from employ- 

regarding fatal 


12. Report of fatal accidents. 

13. Medical examination. 

14. Contracting. 

15. Remedies of employer 

strangers. 

16. Insolvency of employe]’. 


26. Powers and procedure oi con m us 

eioner. 

I m * 

27. Ap earance of partiep. 

28. Mode of recording evidence. 

29. Costs. 

* 

30. Powers to submit- cases. 


against 31. Registration of agreement 


17. Returns as to compensation 

18. Contracting out. 

19. Proof of age. 

20. Penalties. 


CHAPTER III. 


32 


Effect of failure to 
agreement. 


register 


33. Appeals. 


34 


With-holding of certain payment 
pending decision of appeal. 


35 


Reeoverv. 


CHAPTER IV. 


Iiu les. 


Commissioners. 

36. 

21 , Reference to commissioners. 

22, Appointment of commissioners. 37. 

23, Venue of proceedings and transfer. 

24* Form of application. 

25. l ower of commissioner to require 
further deposits in case of fatal 
accidents. 


PoAer of the Government to 
make rule . 

Previous publication of rules. 
Schedule I. 

a 

Schedule 1 [, 

Sclrdule II f . 

Schedule IV. 
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THE WORKMEN'S COMPENSATION ACT, 2000. 

Act No. VII of 2000. 

* 

[Received assent of His Highness the Maharaja Bahadur 
on 24th May 1943/ 11th Jeth 2000 and published in the Govern- 
ment Gazette dated 28th Sawan 2000/ 12th August 1943d\ 


An Act to provide for the payment by certain classes of 
employers to their workmen of compensation for injury by 
accident. 


Whereas it is expedient to provide for the payment bv 

Preamble certain classes of employers to their work- 

men of compensation for injury by acci- 
dent ; It is hereby enacted as follows : — 

* * w 

CHAPTER I. 

i 

Preliminary. 

1 . (i) This Act maybe called the Workmen’s Compensa- 

, .... tion Act, 2000. 

Snort title , 

(2) It extends to the whole o the Jammu and Kashmir 
_ . . State. 

Extent. 

2. (1) In this Act unless there is anything repugnant in 

the subject or context : — 


Definitions. 


(a) ‘‘adult” and ‘‘minor” mean respectively a person 
who is not and a person who is under the age of 15 years ; 

(b) “commissioner” means a commissioner appointed 
for workmen’s compensation under sec. ion 20 ; 

(c) “compensation” means compensation as provided 
for I037 this Act ; 

(d) “dependant” means any o> the following relatives 
of a deceased workman, namely. — 

(i) a widows a minor legitimate son, and unmarried 

legitimate daughter, or a widowed mother ; and 

(ii) if wholly or in part dependent on the earnings of 

t lie workman at (he time of his death, a widower, 
a parent other than a widowed mother, a minor 
illegitimate son, an unmarried illegimate daughter, 
a daughter legitimate or illegitimate if married and 
a minor or if widowed, a minor brother, an 
unmarried or widowed sister, a widowed daughter 
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in-law, a minor child of a deceased son, a minor 
child of a deceased daughter where no parent of 
the child is alive, or where no parent of the work- 
man is alive a paternal grandparent. ; 
l e \ “employer” includes any body of p rsons whether 

inrornorated or not and any managing agent of an employer 

and die legal representative of a deceased employer, and when 

T sen-ices of l workman are temporarily lent or let on hire 

to another person by the person with whom the workman 

has entered into contract of service or apprenticeship means 

such other person while the workman is working for him , 

(fj “managing agent” means any person appointed or . 

acting as the representative of another person for the purpose 
of can-ying on such other person’s trade or business but does 
not induce an individual manager sub-ordmate to an em- 

p loyer , art - al diSa bi ejn ent” means where the disablement 
is of a temporary nature, such disablement as reduces e 
earning capacity of a workman in any employment 1 
he was engaged at the time of the accident resu mg in 
disablement and w .ere the disablement is of a permane j 
nature, such disableme/.t as reduces his earning capac y 
every employment which he was capable of un er © 
that time ; provided that every injury specified in Schedule I 
shall be deemed to result in permanent partial disablement , 

(hj “prescribed” means prescribed by rules made under 

this Act 

K m(i)’ “qualified medical practitioner” mea ns airy person 
registered under the Jammu and Kashmir Medical Regis r 

nA (i) * total disablement” means such disablement whether 
of a peimanent or ot a temporary nature as mcapaci a es a 
workman for ail work which he was capable o pei forming a 
the time of the accident resulting in such dmablemen , P 1() 

vided tLat permaneni total disablement shall be c eemec o 
result from the permanent total loss of the sig . ° c ? 1 
eyes or from any combination of injuries speci e in c e 
dule I, wheie the aggregate percentage of the loss of earning 
L capacity, as specified in that schedule against .hose injuries, 

amounts to one hundred per cent ; . , . 

(k) “wages” includes any privilege or benefit which is 

capable of being es imated in money, otl er ti an a travellm 

allowance or the value of any travelling concession or 

contiibuth n paid by the employer of a ;^wohkman hp^paryiiS 

y pension or provie.ent li i < or a sum paid to a workman 


p ao. 
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to cover any special expenses entailed on him by the n at ,„ 
of his employment ; ^ nature 


(1) "workman” means any person (other than a n„ rMll , 

whose employment is of a casual nature and who is emDlov 
ed otherwise than for the purposes of ~ i ». f -T 


(n 


the employer’s trade 
not exceeding one 


or business; who is on monthly wa^es 

hundred rupees in any such capacity as is'specffied 'in' Sche! 

dule 11, whether the contract of employment was made 
or aiter the passing of this Act and whether such contract is 
expressed or implied, oral or in writing but does not include! !i 
an Y P eison working in the capacity of a member of His ' 
Highness’ Forces and any reference to a workman who has t 
been injured shall, when the workman is dead, include a 
reference to his dependents, or any of them. Mi 

2) The exercise and performance of the powers and duties j 
of a local authority or of any department of the Government, 
shall for the purposes of this Act, unless a contrary intent on j 

appears be deemed to be the trade or business of such 
authority or department. 

(3) The Government after giving, by notification in the 
Government Gazette, not less than three months’ notice of 
their intention- so to do, may by a like notification add to 
Schedule II any class of persons employed in any occupation 
which th^y are satisfied is a hazardous occupation and the 
provisions of this Act shall thereupon apply to such class of 
persons: . ■ V 

Provided that in making such addition the Government 
may direct that the provisions of this Act shall apply to such 
classes of persons for specified injuries only. 




3 


CHAPTER II. 


Workmen’s Compensation 


3 . (i) If personal injury is caused to a workman bv 

Employer’s liability for accident arising out of and in the course 
compensation. Q f pis employment, his employer shall be 

liable to pay compensation in accordance with the provisions 
of this chapter, provided that the employer shall not be so 
liable : — 

(a) in respect of any injury which does not result in 
the total or partial disablement of the workman r or a period 
exceeding seven days ; 

(b) in respect of any injury not resulting in death 
caused by an accident which is directly attributable to : — 

|(i) the workman having been at the time thereof 
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under the influence of drink or a drug, or 
i::\ the wilful disobedience of the workman to. an 
' order expressly given or lo a rule expressly framed, 
for the purpose of securing the safety of work- 

or ' 

dii) the wilful removal or disregard by the workman 
of any safety guard or other device which he 
knew to have been provided for the purpose of 

securing the safety of workmen. 

12) If a workman employed in any employment specified 
i Dart A of Schedule III contracts any disease specified 

herein as an occupational disease peculiar to that employ- 
ment or if a workman, whilst in the service of an employer 
a whose service he has been employed for a continuous 
>eriod of not less than six months in any employmen 
£Xd m part B of Schedule III contracts any disease 

employment, the contracting or the disease shall be deemed 

to be an injury by accident within the n . 

section and, unless the employer proves lie y» * 

accident shall be deemed to have arisen out of and in the 

course of the employment. f L1 . , _ 

Explanation . — For the purpose of this u - _ \ _ 

period of service shall be deemed to be continu , . 

not included a period of service under any o her e p y 

the same kind of employment. . ,. A .. • + u P 

(3) The Government after giving by notification lnth 

Government Gazette, not less than three mom b , 

~ intention so to do, may, by a like notifica ion , Y 
escription of employment to the employmen s sp 
chedule III and shall specify in case of employments so 
dded the diseases which shall be deemed for the purposes 
1 this section to be occupational diseases pecuiai _ 
mployments respectively, and the provisions of sub- section (2) 
hall thereupon apply as if such diseases ha ee . _ 

>y this Act to be occupational diseases peculiar to those 

'Employments 

(4) Save as piovided in sub-sections (2) ai.d (3) 

Ration shall be payable to a wcrkman in res P ect c ° f -J* ^ 
disease unless the cisease is directly attiilutaUe to a .pecifi 
in 3 u ry by accident arising cut of ai d in the cause of h,s 

,m Ployment. 

(5) Nething herein contained shall be ceined to confer 
light to compensation on a workman m respect ot any 

in l Ur y if he has instituted in a civil Coirt a suit for den ages 

in respect cf the injuiy against the employer or any other 
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in 


person ; and no suit for damages shall be maintainable by a 
workman in any Court of law in respect of any injury 

ia) if he has instituted a claim to compensation 

respect of the injury before a commissioner ; or 

(b) if an agieement has been come to between the 
workman and his employer providing for the payment ot 
compensation in respect of the injury in accordance with the 

provisions of this Act. r0 

4. (i) Subject to the provisions of this Act the amount f. 


(« 


Amount of conpensa 
tion. ^ 


of compensation shall be as follows, viz 


S'. 


A. where death results from the injuiy— 

(i) in the case of an adult in receipt of monthly w 

falling within limits shown in the first colu 
of Schedule IV— the amount shown against sue 
limits in the second column thereof, and 

(ii) in the case of a minor — two hundied rupee;. 



r c 
injuiy 


B. Where permanent total disablement lesults from the* » 

I .j^Biden 


(i) 


W) 


n 


in the case of an adult in receipt of monthly wages [2 
falling h within limits shown in the first column 1 
of Schedule IV- the amount shown against sucfe* 
limits in* the third column thereof, and 
in the case of a minor — twelve hundied rupees. 9, 
C. Where permanent partial disablem$f|j^^^^^^H 

^ in the case of an injury specified in Schedule 
such percentage of the compensation which won 
have been payable in the case of permanent WHc 

disablement as is specified therein as ^ eing c 
percentage of the loss of earning capacity cans*- 

by that injury ; and . , . j r 

in the case of an injury not specified m -chem 

such percentage of the compensation payable «i 

t Kl om pfl t. aS 


(i) 



n 


; ;:a 


(ii) 


disablement as 
earning capaci 


the case of permanent total 
proportionate to the loss of 
permanently caused by the injuiy 
Explanation . — Where more injuries than one are 


J 


ft 


arsed., 


a 


by tE7same' ! a" Went, fte amount of compensation 


o exceed “ he amount 
permanent 


¥ 


D. 


Where temporary disablement whethei 1 t 

' • ' a half- monthly pa)' .j 

«,alt ne pen 00 


partial, results from the injury, 


i 


1 
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lrter half-monthly 'during the disablement or during a period 

of monthly wages 

5* against sZh limits 

in the fourth column thereof, and mnnthlv 

in the case of a mi 1 ' > r <>f one-half o _ . 

wages subject to a maximum ol ^thirty rtip 

Provided tb at (a) there shall he Quoted from any lump- 

half monthly payments to whicn the workman 


(ii) 






J 


m Z the aZount of ' any payment or allowance which the 

mrkman has received from the employer by ZZiD^of 

lump sum of of the first half-monthly payment, as the 

tlSe (Zno be hal” monthly payment shall in any case exceed 
the amount, if any, by 'which half the amount of ttemo^- 

lie amount of such wages which he is earning after the 
acc ident^n ^ ceasin „ of th0 disablement before the date on 

which any half-monthly payment falls due, 

to * the duration of the disablement m that hal f month 
5 For the purposes of this Act the monthly R 
„, lWi o1 delating" a workman shall be calculated as follows, 

*ages. namely : — , . . , 

fa) where the workman has, during a contmuous peno 
of not ' less than twelve months immediately preceding the 
accident, been in the service of the employer who is liable to 
pay compensation , the monthly wages of the wor m _ 

be one-twelfth of the total wages which have fallen duMor 
payment to him by the employer m the last twelve months 

of that period ; . , , ■ ^ 

(b) where the whole of the continuous period of service 

immediately preceding the accident during whic e wor 
man was in the service of the employer who is habie to pay 
the compensation was less than one month, the mon y 
wages of a workman shall be deemed to be e average 
monthly amount which, during the twelve months lmme la e y 
preceding the accident, was being earned by a wor man 
employed on the same work by the same employer, or i 
there was no workman so employed, by a workman emp \e 

°n simi 1 ar work in the same locality; 

(c) in other cases, the monthly wages shall be thirty 

times the total wages earned in respect of the Iasi continuous 
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appli- 


prriorl of service immediately preceding the accident f r , ni 
employer who is liable to pav compensation divided 
number of davs comprising such period. 

Explanation . — A period of service shall, for the purposes 

of this section, be deemed to be continuous which has no* 
been interrupted by a period of absence from work exceo' ne 

fourteen davs. * 

6. (i) Any half-monthly payment payable tinder thi^ 

Act, either under an agreement between 
the parties or under the order of * 

commissioner mav be reviewed bv th" commissioner , on t '• 
applicati n of either of the employer or of the workman 
accompanied bv the certificate of a qualified medical practi 
tioner that there Tia - been a change in the condition of tte 
workman or, subject to rules made under this Act, on 
cation made without su r h certificate. 

( 2 ) Anv half-monthly payment mav, on review under this 
section subiect *o the provisions of this Act, be continued, 
increased, decreased or ended, or if the accident is found to 
have resulte I in permanent disablement, be converted to thf 
lumpsum to which tie workman is entitled les^ any amount 
which he has already received by way of half-monthly pav* 
ments. 

7. Anv right to rece \ e half-monthly payments may, hy 

agreement between the parties, or if the 
parties cannot agree and the payments 

have been continued for not less than six months on ? lie 
application of either partv to the commissioner, be redeemed 
by the payment of a lump sum of such amount as mav bt' 
agreed to bv the parties or determined by the commissioner, 
as the case mav be. 4 1 

8. (i) Xo payment of compensation in respect of a 

Distribution of c'm- workman whose injury has resulted in 
Utosation death, and no payment of a lump sur r 

as compensation to a woman or a person under a lepal 
disability, shall be made otherwise than by deposit with tne 
commissioner, and no such payment made directlv bv w 
employer shall be deemed to be a payment of compensation : 

Provided t at, in the case of a deceased workman an 
employer mav make to anv dependent advances on nccogirc 
of compensation not exceeding an aggregate of one hundfro 
rupees, and so much of such aggregate as does not exceed the 
compensation ravable to that dependent, shall be deducted by 
the commi-sioner from such compensation and repaid to 

employer. ^ 

( 2 ) Any other sum amounting to not less than 


Commuta f ion of ha’f- 
monthlv payment. 
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which is payable as compensation may ^ deposited with the 

(3) The receipt of the commissioner shall be a smfl&et— 
discharge in respect of any compensation deposited with him. 

(4) On the deposit of any money -under sub-section ( ) . 

compensation in respect of a deceased workman the commis- 
sioner shall deduct therefrom the actual costs of the workman s 
funeral expenses to an. amount not exceeding twenty-fiye 
rupees and pay the same to the • person by whom su h 
expenses were incurred and shall, if he thinks necessary, caus 
notice to be published or to be served on each dependent m 
such manner as he thinks fit calling upon the dependents to 
appear before him. personally or through some attorney or 
for determining the distribution of compensation. If the 
commissioner is satisfied, after any inquiry which he may deem 
necessarv that no dependent exists he shall repay the balance 
of the money to the employer by whom it was paid, ine 
commissioner shall, on application, by the employer, furnish a 
statement showing in. details all disbursements made. 

(5) Compensation deposited in respect of a deceased 
workman shall subject to any deduction made uii r€r s &b- 
section (4) be apportioned among the dependents of the 
deceased workman or any of them in such proportion as e 
commissioner thanks fit or may in the discretion of he 

commissioner be allotted to any one dependent. 

(6) When any compensation deposited with the commis- 
sioner is payable to any person, the commissioner shall, if the 
person to whom the compensation is payable is not a woman 
or a person under a legal disability, and may, in other cases, 
pay the money to the person entitled thereto. 

HP' ( 7 ) Where any lump-sum deposited with the commissioner 
is payable to a woman or a 1 terson under a lee a 1 <li ability 
such sum may be invested, applied or otherwise dealt with for 
the benefit of the woman, or of such person during his 
disability, in such manner as the commissioner may direct , 
and where a half-monthly payment is payable ; to any' 
under a legal disability the commissioner may of his own 
motion or on an appdeation made to him in this behalf, order 
that the payment be made ^during the disable 1 1 : nnv an n 
den* of the workman or to any other person whom the commis- 
sioner thinks best fitted to provide for the /welfare of thee 
workman. . • , -s.jh xft) 

(8)’ Where, on application made to him in this behalf or 
otherwise, the commissioner is satisfied that, on ee count o! 
neglect of children on the part of a pin < mini <>1 

the variation of the circumstances of a ( i < < 1 
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other sufficient cause, an order of commissioner as to the 
distribution of any sum paid as compensation or as to the 
manner in which any sum payable to any such dependent is 
to be invested, applied or otherwise dec. It with ought to be 
varied the commissioner may make such orders for the 
variation of the former order as he thinks ju ; t in the circums- 
tances of the case : 

Provided that no such order prejudicial to any person 
shall be mide unless such person has been given an 
opportunity of showing cause why the order should not be 
made or shall be made in any case in which it. would involve 
the repayment by a dependent of any sum already paid to 
him. • .03 


Notice and claim. 


( 9 ) Where tjie commissioner varies any order under 
sub-section ( 8 ) by reas n of the facts that payment of 
compensation to any person has been obtained by fraud, im- 
pers:nation or other improper means any amount so paid to 
or on behalf of such person may be recovered in the manner 
hereinafter p ovided in section 31 . 

9 . Save as provided by this Act, no lump-sum of half- 

Compensation not to monthly payment under this Act shall in 

be assigned, attached or any way be capable of being assigned or 
chargc L charged or be li Lble to attachment or pass 

to any person other than the workman by operation of law, 
nor shall any claim be set off against the same. 

10 . (i| No claim for compensation shall be entertained 

by a commissioner unless notice of the 
accident has been given, in the manner 

hereinafter provided as soon as practicab’e after the happening 
thereof and unless the claim is preferred before him withim o;n< 
year of the occurrence of the accident or, in case of 
within one year from the date of death : 

Provided that where the accident is the contracting of a 
disease in respect of which tine provisions of sub-section ( 2 ) of 
section 3 are applicable, the accident shall be deemed to have 
occurred on the first of the days during which ! he workman 
was continuously absent from work in consequence 
disablement caused by the disease : 

Provided further that the want of or any defect, or 
irregularity in a notice shall not be a bar to tire entertainment 

of a cla'm-— 

(a) if a claim is preferred in respect of the death of a 
workman resulting from an accident which occurred on the 
premises of the employer, or at any place where the woir^Hli 
at the time of the accident was working under the ir °i o 
the employer or of any person employed by him, and the 
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workman died on employer or dledwrthout having lc-Jt 

?r« Tfhl 0 premises°^r pL. where the accident 

or any person rcspon-ibl e ^^ which the injured 

uf \ ny emohived had knowledge of the accident from 

workman was employe time when it occurred : 

any other ®°^ rc ® th that the commissioner may entertain 
Provided luither, . ^--etmalion in i ny case notwith- 

and decide any claim ? been Riven or the claim has 

standing that the^notu: provided in this sub-section, 

Thersa^sfiedfhl? lhefXreso P S give the notice or prefer 
1 i • ca-e mav be, was cue o sufficient cause. 

he M 1I Fv^rv such notice shall give the name and address of 

the person injur £ d^ ^ date on which the accidtnt 

cause of the ■ ] - Y . d on the emp’oyer or upon any 
happened and sh tmnlover for the management of any 

C“h‘5’th"’tril« o, i. .bk» th, »«»*" 

” nsj -s^. JL/ysS 

class of emp.oyers shall rnar^ ^ (h V prescri bed form, 

W Vch 1 sh^ e be read ly accessible at all reasonable times to 

tajured workman employed on the premises and t o any pc rson 
actil f* A^noUce" under^lhis section may be served by 

dehvermg it at or seno ng 1 y s r erson &n 

the residence or any office or place or du u maintained 

whom it is to be served, or where a notice took is ma.ntaine.ci 

by entry-in- “f a 6 commissioner receives information from 

" anv soul ce that a workman has died as a 

Power to require from j , f an accident arising out of and in 
garding fatal accident tbe course of his employment he may senct 
hv registered post a notice to the workman’s employer re- 
quiring him to submit, within thirty days of the seivice o e 

quiring ium lu auui , d f ormi giving the circum- 

notice, a sta emen in ^ P the workman and indicating 
• whether in the opinion of the employer,: he is or is not liable to 

deposit compensation on accoun o . *. , . , 

( 2 ) If the employer is of opinion that he is nam< ° d 
posit compensation he shall make the deposrt wrthm thirty 

days of the ser\ ice of notice. A 
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( 3 ) If the employer is of opinion that he is not liable to 

deposit compensation, he shall in his statement indicate m 
grounds on which he disclaims liability. e 

(4) Where the employer has so disclaimed liability ihe 

commissioner after such inquiry as he may think fit, may in- 
form any of the dependents of the deceased workman that it is 
open to the dependents to prefer a claim for compensation 
and may give them such other further information as he max- 
think fit. - MSHVliH 


12 . (1) Where, by any law for the time being in force 

Report of fatal ac- notice is required to be given to any 


cidents. 


authority by or on behalf of the employer 
of any accident occurring on his premises which result in death* 
the person required to give the notice shall, within seven days 
of the death, send a report to the commissioner giving the 
circumstances attending the death : 

Provided that where the Government has so prescribed 
the person required to give the notice may instead of sending 
such report to the commissioner send it to the authority to 
whom he is required to give the notice. 

m A (2) The Government may, by notification in the Govern- 
ment Gazette, extend the provisions of sub-section (i)I to any 
class or premises other than those coming within the scope of 
that sub-section and may, by such notification, specify the 
persons who shall send the report to the commissioner. 

13 . (1) Where a workman has given notice of an accident, 

he shall, if the employer, before the expiry 
°f three days from the time at which 
service of the notice has been effected, offers to have him 
examined free of charge by a qualified medical practitioner, 
submit himself for such examination, and any workman who 
is in receipt of a half-monthly payment under this Act shall, 
if so required, submit himself for such examination from time 
to time : . 1 


Medical examination. 


Provided that a workman shall not be required to submit 
himself for examination by a medical practitioner otherwise 
than in accordance with rules made under this Act or at more 


frequent intervals than may be prescribed. 

(2) If a workman, on being required to do so by the em- 
ployer under sub-section (1) or by the commissioner at any 
time, refuses to" submit himself for examination bv a qualified 

J*- *ii 

medical practitioner or in any way obstructs the same, his right 
to compensation shall be suspended during the continuance of 
such refusal or obstruction unless, in 1 i ie case of refusal, ie was 
prevented by any sufficient cause from so submitting himself. 


1 


% 
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Ej/o] If a workman, before the expiry of the period with- 
n which he is liable under sub-section (ij to be required to 
Submit himself for medical examination, voluntarily leave 
without having been so examined the vicinity of the place in 

Rich he was employed, his right to compensation shall be. 
suspended until he returns and offers himself for sucn 

examination. . . , 

(4) Where a workman whose right to compensation nas 

been suspended under sub-section (2; <>r sub-section (3) dies 
without having submitted himself for medical examination as 
required by either of those sub-sections, the commissioner 
may, if he thinks fit, ‘direct the payment of compensation to 
the (dependents of the deceased workman. 

■R(5) Where under sub-section (2) or sub-section (3). a right 
to compensation is suspended, no compensation shall be pay- 
able in respect of the period of suspension, and if the period 
of suspension commences before the expiry of the venting 
period referred to in clause D 01 sub-section (1) of section^ 
the waiting period shall be increased by the period during 

which the suspension continues. A 

(6) Where an injured workman has refused to be attended 

by a qualified medical practitioner whose services have been 
offered to him by the employer free of charge or haying 
accepted such offer has deliberately disregarded the instructions 
of such medical practitioner, then, if it is proved that. ..the 
workman has not thereafter been regularly attended by a 
qualified medical practitioner or having been so attended has 
deliberately failed to follow his instructions and that such 
refusal, disregard or failure was unreasonable in the circums- 
tances of the case and that the injury has been aggravated 
thereby, the injury and resulting disablement shall be deemed 
to be of the same nature and duration as they might reason- 
ably have been expected to be if the woikman had been 
regularly attended by a qualifier medical practitioner whose 
instructions he had followed and compensation if any diall be 
payable accordingly. 

14 . (1) Where any person (hereinafter in this section 

referred to as the piincipal) in the course 
of or for the purposes of his trade or 
business contracts with any other person i.cieinafter in this 
section referred to as the connactorj for the execution by 
°r under the contractor of the whole cr any part of any 
work which is ordinarily part of the trade or business of the 
principal, the principal shall be liable to ] ay to any work- 
man employed in the execution ot the work any compensa- 
tion which he would have been li&ble to pay if that 


Contracting . 
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workman had been immediately employed by him, and where 
compensation is claimed from the principal, this Act shall 
apply as if references to the principal were substituted for 
references to the employer except that the amount of com- 

i*# t 111 t 1 1 *1.1 # . « 




M 

M 


pensation shall be calculated with reference to the wages of 
the workman under the employer by whom he is immediately 


it 

A 


V 


employed. 

(2) Where the principal is liable to pay compensation ;1 
under this section, he shall be entitle ! to be indemnilied by the f ; 
contractor, or any other person from whom the workman 
could have recovered compensation and where a contractor 
who is himself a principal is liable to pay compensation or 
to indemnify a principal under this section he shall be entitled 
to be indemnified by any person standing to him in the re- 
lation of a contractor from whom the workman could hav 
recovered compensation and all questions as to the-right t 
and the amount of any such indemnity shall , in .default of 
agreement, be settled by the commissioner. 

(3) Nothing in this section shall be construed as prevent- 
ing a workman from recovering compensation Tom the 
contractor instead of the principal. 

( 4 ) This section shall not apply in any case where the 
accident occurred elsewhere than on, in or about the premises 
on which the principal has undertaken or usually undertakes 
as the case may be, to execute the work or which are other- 
wise under his control or management. 

15. Where a workman has recovered compensation in 

respect of any injury caused under cir- 

against stranger. cu instances creating a legal liability of 

some person ether than the person by whom the compensation 
was paid to pay damages in respect thereof, the person 
by whom the compensation was paid and any person who 
has been called on to pay an indemnity under section 4 shall 
be entitled to be indemnified by the person so liable to pay 
damages as aforesaid. 

16. ( 1 ) Where any employer has entered into a cor it rat 

_ with any insurers in respect of any liabi- 

lity under this Act to any workman, 
then in the event of the employer becoming insolvent or 
making a composition or scheme of arrangement with his 
creditors or, if the employer is a company, in the event o 

the company having commenced to be wound up, the rig s 
of the employer against the insurers as respects that liabih } 
shall, notwithstanding anything in any law for t! or. ' 
in f< rce relating to insolvency or the winding r.p of com 

be transferred to and vest in the v.ml man, and up 


i 


Remedies of employer 


Insolvency of employer. 
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anv such transfer the insurers shall have the same rights and 

under any greater liability to the workman than they would 

have been under to the employer. , 

(o) If the liability of the insurers to the workman is less 

than the liability of the employer to the workman, the work- 
man may prove for the balance m the insolvency pi oceedings 

° f liq (3) d Where in any case such as is referred to in sub-section 
M the contract of the employer with the insurers is void or 
- - 0 f non-compliance on the part of the 

terms or conditions of the contract (other 
for the payment of premia) the provisions 

01 mat suD-seuuuit shall apply as h 1 } 1 ?, cont F.®;?h w ,“ e 
void or voidable, and the insurers shall J>e_ entitled tpprove 


voidable by jeason 
employer with any 
tl\ an a stipulation; 
of that sub-section 


in the insolvency proceedings or liquidation for 

paid to the workman : v „ii 

Provided that the provisions of this sub-section shall not 

apply in any case in which the workman fails to give notice 

to the insurer of the happening of the acciden an o * Y 
resulting disablement as soon as practicable after he becomes 
aware of the institution of the insolvency or liquidation 

p o ee&mgs^ &haU be df;emed to be included among the debts 

which under order 21-A of the Jammu and Kas 

of Civil Procedure or under section 230 of the Companies Act, 

1977, or in the distribution of the property of an inso v n 

the assets of the company bein 


g 



I 

i * 

i, 

ii 

is 

i 

ts 

[V 

i 

O' 

$ 


priority to all other debts, the 

any compensation the liability 
date of the order of adjudication 
e of the commencement ot the 

be, and those Acts shall have 


or in the distribution of 
wound up to be paid in 
amounts due in respect of 
wlierefor accrued before the 
of the insolvent or the 
winding up, as the case may 

effect accordingly* • , „ , . 

(5) Where the compensation is a half-monthly payment, 

1 he amount due in respect thereof, shall for the purposq^ 
°f this section, be taken to be tb- amount of e um| -s 

for which the halt- monthly payment uld, n redeemable, oc 
ledeemed if application were made for that purpose under 
section 7, and a certificate of the commissioner as to the 
ai ioiuit of such sum shall be conclusive proof there o . 

(6) The provisions of sub-section (4) shall apply in die 

case o 1 any amount lor w bch an insurer is en 1 e o prove 
under sub-section (3). but otherwise those provisions shall 
not apply where the insolvent or ihu ■ i.'inpnn i •< • " ’ ui u> i 


20 


T. & K. LAWS, SUPPLEMENT, 2000 . 

4 t 


[SECTIO 



tf 


Returns as to compen- 




m 

ifl- 


l | 

■as 


up has entered into such a contract with insurers as is referred 

to in sub-section (1). 

(7) This section shall not apply where a company is wound 
up voluntarily merely for the purposes of reconstruction or 

of amalgamation with another company. 

17 . The Government may' by notification in the Govern- 
ment Gazette, direct that every person 

sation. employing workmen or that any specified 

class of such persons shall send at such time] and in such 
form and to such authority, as may be specified in the l ( l 
notification a correct return specifying the number of injuries Jp 
in respect of which compensation has been paid by the era- t# 
ployer during the previous year and the amount of such 
compensation together with such other . particulars as to thelti 
compensation as the Government may direct. t 

18 . Any contract or agreement whether made before or 

after the commencement of this Act, 

^^^^^^^^^^^Iwhereby a workman relinquishes any! 
right of compensation from the employer for personal injury v 
arising out of or in the course of the employment, shall be I* 


kt 


Contracting out. 


Proof of age. 


null and void in so far as it purports to remove or reduce 
the liability of any person to pay compensation under this Act. 
19 . Where any question arises as to the age of a person 

injured by accident arising out of and in 
the course of his employment in a 
factory a valid certificate granted in respect of Such peison 
under section 10 or section 44 of the Jammu anci KaTmu 
Fac:ories Act, 1999 before the occurrence of the jury 
shall be conclusive proof of the age of such person. 

20 . (1) Whoever — _ 

fails to 'maintain a notice book which he is require 


1 

:d 


i 


it 


f 


Penalties. 

to maintain under sub-section ( 3 ) of section 10, or . 

send to the commissioner a statemen 

under sub section ot 




(b) fails to 

which he is required to send 

section 1 1 , or , . , 

(c) fails to send a report which he is requited 

under section 12, or , . . _ 0 i,p 

•ails to make a leturn which he is required to mase 


to send 


d) 


under section i7 shall be punished with: I whi( 1 1:1 1 


extend 


(2) 


to one hundred rupees. . , „ , -wanted 

No prosecution under this section shall be 1 . 

except by or with the previous sanction of 

and no Court shall take cognisance of any onen 

this section unless complaint thereof s . m „ e . , 

months of the date bn which the offence jJgis]£|JU 

been committed. 


under 
within six 

to have 
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CHAPTER lit 

Commissioners. 


41. (i) « 

JS- “ to pay compensation .inching any ques- 
tion as to whether a person L£l“ e! of compensation (including 
ir as to the amount or ^ extent ol disablement), the 

queshon^s'hall "in'de faul t* of agreement, be settle,! by a 

C °T)No er civil Court shall have fiction toqettie, 

decide or deal with any XT decided or deilt with by a 
Act required to be .seM d, d incurred under this 

commissioner or to enior^c y 


\ci. 


22 . 


(X) The Government may,^by ^fany Jhr|n 

Appointment of com- commissioner for . "° rk ™ 

aissioa^rs. TO L>e ct -^ T7 Ko cnprilied in til© 

lonipensation for such local area as may be spec, lie 1 

notification. vii dinner has been appoint- 

ed for any local area the Govemme t q ^ ines g s between 
special order, regulate the distribution 

them. . c 4.] p i ncposc of deciding 

( 3 ) Any qomm^onq may^ for J^erthis Act, chose 
any matter referred to him tor decisi^,^ knQwledge of any 

one or more persons po^s & P encmirv To assist him 
matter relevant to tfce matter under enquiry 

in holding the enquiry. i,»u h«» Horned to be a public 

( 4 ) Every commissioner ^ p \S en al Code. 

servant within the meaning o ^ ct - ^ be done by or 

23. Where anymatter is under this Act » ^ ^ 

vanue of proceedings before a c. provisions of this Act, and 

to any rules made hereunder, b >• £ cident took place 

missioner for the local area in which 

satisfied f that any -tter^ansing 
out of the proceedings P^ 1 other commissioner whether 

ia the same province or not, ]*“ .‘/to be transferred to such 
under this Act, “der such matter i to o and , , f 

other commissioner either for report or ror p 

he does so, shall forthwith transmit to 
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commissioner all doccuments relevant for the decision of 

matter and, where the matter is transferred for disposal sh ii 

also transmit in the prescribed manner any money remaining 

his hands or invested by him for the benefit of anv nartv £ 
the proceedings : y ■ - 10 

Provided that the commissioner shall not, where anv 
party to the proceeding has appeared before him malt* 
any order of transfer relating to the distribution ’ amon? 
dependents ol a lumpsum without giving such nartv an 
opportunity/ of being heard : 

Provided further, that no matter other than a matter 
relating to the actual payment to a workman or the dis- 
tribution among dependents of a lump-sum shall be transferred 
1 i oi'yj) ’Sol aider this sub-section o a commissioner save 
with the previous sanction of the Government unless all the 
parties to the proceedings agree to the transfer. 

(3) The commissioner to whom any matter is so trans- 
ferred shall, subject to rules made under this Act, inquire 
thereinto and if the matter was transferred for report return 
his report thereon or, if the matter was transferred for 

disposal continue the proceedings as if thev had originally 
commenced before him. 8 y 

(4) On receipt of a report from a cpmmissioner to 
" 1 ai any matter has been transferred for report under sub- 

1 : ( 2 ), the commissioner by whom it was referred shall 

^ y' 1 matter referred in conformity with such report. 

/ he Government mav transfer any matter from any 
commissioner appointed by them to anv other commissioner 
appointed by them. 

( 1 ) Xo application for the settlement of any matter 

Form of application a commissioner other than an applica- 

PP • tion by a dependent or dependents for 
compensation shall be made unless and until some question 
has arisen between the parties in connection therewith which 
they have been unable to settle by agreement. • 

(-) A 11 application to a commissioner may be made in 
such form and si tall be accompanied by such fee, if any, as 
may be prescribed, and shall contain in addition to any 
particulars which may be prescribed, the following particulars 

namely: — ' ' 

(a) a concise statement of the circumstances in which 
[the application is made and the relief or order which die 
applicant claims ; 

(b) in the case of a c aim for compensation against an 
employer, the date of service of notice ot the accident on the 
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employer and if such notice has not been served or has not 

been served in due time, the reasons for such omission , 

(c) the names and the addresses of the parties ; and 

(d) except in. the case of an application by dependents 

for compensation a concise statement of . the matters on 
whiph agreement has and of thus c* oil .ii: a - • * • *- 


not been come to. 

3), If the applicant is illiterate or for any other reason 

i dutiable to furnish the required information in writing, the 

application shall, if the applicant so desires, be prepared 

under th-j direction of the commissioner. 

25 . (i) Where any sum has been deposited by an em- 

ployer as compensation payable in respect 
of a woikman whose injury has resulted 
in death, and. in the opinion of the 
rommissioner such sum is insufficient, the 


Power o f commissioner 
to rrqu're i u r t h e r 
deposits in case of fatal 
accidents. 


commissioner may, by notice in writing stating his reasons, 
call upon the employer to show cause why-he should not 
make a further deposit within such time as ma\* be stated in 


the notice. 

(2) If the employer fails to show cause to the satisfaction 
of the commissioner, the commissioner may make an award 
determining the total amount payable, and requiring the 

employer to deposit the deficiency. 

26 . The commissioner shall have all the powers of a civil 

Powers and procedure Court under the Code of Civil Procedure, 
of commissioner. ^977 for the purpose of taking evidence on 

oath which such commissioner is hereby empowered to 
impose and of enforcing the attendance of witnesses and 
compelling the production of documents and material objects 
and the commissioner shall be jdeemed tob^be raf .civil Court 
for all the purposes of section 195 & n d chapter XXXV of the 

Code of Criminal Procedure, 1989. 

27 . Any appearance, application or act required to be 

made or done by any person before or 
Appearance of parties- a comI rnssion<. r (other than an ap- 

pearance of a party wl.it h is required for the propose of 
his ex am in a tic n as a witness) may be made or done on 
tehalf of such person by a legal practitioner 01 by an 
official of an Insurance Company, or with the j cl mis- 
sion of the commissioner by any .other persons so 


authorised. 

28 . The commissioner shall make a brief memorandum 
Mcde of re c 01 ding of the substance of the evidence of every 
eiide nee witness' as the examination of the witness 

piocetds, and such mem 01 and rim shall be written and signed 
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by the commissioner with his own hand and shall form Dart 
of the record: ' 

Provided that, if the commissioner is prevented from 
making such memorandum, he shall record the reason of his 
inability to do so and Siiall cause such memorandum to b| 
made in wilting from his dictation and shaii sign the same 
and such - memorandum shall form part of the record • 
Provided further, that, the evidence of any medical witness 
shall be taken- down as nearly as may be word for word. 

29. All costs incidental to any proceedings before a 

rwe • commissioner shall, subject to rules made 

C “‘ s - under this Act, be in the discretion of 

the commissioner. 

30. A commissioner may, if he thinks fit, ‘submit any 

powers ,0 subm* oases, 9 uest , ion of law for the decision of the High 

Court and, if he does so shall decide 
the question in conformity with such decision. 


s l g31. (i) Where fthe amount of any lump-sum payable 
n egistration of agree- as compensation has been settled by 

meDt - agreement, whether by way of redemption 

of a half-monthly payment or otherwise, or where any 
compensation has been so settled as being payable to a 
woman or a person under 'a legal disability^ a memorandum 
thereof shall be sent by the employer to the commissioner, 
who shall on being satisfied as to its genuineness record 
the memorandum in a register in the prescribed manner : 


Provided that — 

(a) no such memorandum shall be recorded beiore 
seven days after communication by the commissioner of 
notice to the parties concerned ; 

, (b) the compnissioner may at any time rectify the register; 

^■g||Mc) where it appears to the commissioner that an 
agreement as to the payment of a lump-sum w : hether by 
way of redemption of a half-monthly payment or otherwise 
or an agreement as to the amount of compensation payable 
to a woman or a ‘person under a legal disability ought not 
to be registered by reason of the inadequacy of the sum or 
amount or by reason of the agreement having been obtained 
by fraud or undue influence or other improper means, he 
may refuse to record the memorandum of the agreement 
and may make such order including an order as to any sum 
already paid under the agreement as lie thinks just in the 


circumstances. 

(2) An agreement for the payment of compensation 

which has been registered under sub-section (i) shall be 
enforceable under this Act notwithstandirg anything 
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contained in the Jammu and Kash^? Contract ct, 1977 

rt _ in anv other law for the lime being in ;r<_e. 

32 Where a memorandum of any agreement, e 

^Vee-r section 31 is not seiit to the commissioner 

reauired by that section the employer shall be liable to 
nav the full amount of compensation which he + is liable to 
nav under the provisions of this Act, and notwithstanding 
anvthirig contained in the proviso to sub-section (1) of 
section 4, shall not, unless the commissioner otherwise 
directs, be entitled 10 deduct more than half of any amount 
paid to the workman by way of compensation whether under 

the agreement or otherwise. , 

33 ) An appeal shall lie to the High Court from 

Hr ' v ' fhp following orders of a commissioner, 


namely : — 

(a) an order awarding as compensation a lump sum 
whether by way of redemption of a half-monthly payment 
or otherwise or disallowing a claim in full or in part for a 

lump sum ^ refusing to allow redemption of a half- 
monthly payment ; , 

(c) an order providing for the distribution of com- 
pensation among the dependents of a deceased workman or 
disallowing any claim of a person alleging himself to be such 


dependent; „ , . , . 

(d) an order allowing or disallowing any claim for the 

amount 00 an indemnity under • tlie revisions of sub-section 
(2) of section 14, or 

(e) an order refusing to register a memorandum of 
agreement or registering the same or providing for the 
registration of the same subject to conditions : 

Provided that no appeal shall lie against any order 
unless a substantial question of law is involved in the 
appeal and, in the case of . an order other than an order 
such as is referred to in clause (b), unless the amount in 
dispute in the appeal is not less than three hundred rupees : 

Provided further, that no appeal shall lie in any case 
in which the parties have agreed to abide by that decision 
of the commissioner, or in which the order of the commis- 
sioner gives effect to an agreement come to by the parties. 
Provided further that no appeal by an employer under 
clause (a) shall lie unless the memorandum of appeal is 
accompanied by a ceitificate *1 y the commissioner to the 
effect that the appellant has dei csited with him the amount 
payable under the order appealed agamst. 
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4 

(2) The period of limitation .for an appeal under this 

section shall be ninety days. iLj 

(3) The provisions of section- 5 of the Jan;mu and I s 

Kashmir Limitation Act, 1995 shall be applicable to appeals 
under this section. ~ ;1 

34 . Where an employer makes an appeal under clause 

withholding of certain 1 *0 sub-section (i) of section 33 the 
payment pending deci- commissioner may and if so directed by -® 
sion of appeal. the High Court shall pending the deci- 

sion of the appeal withhold payment of any sum in deposit jn 
with him. 

35 . Any amount payable by any person under this s 

Act whether under an agreement for the 1 
Recovery. payment of compensation or otherwise 

may be recovered as an arrear of land revenue. j 


CHAPTER IV. 

# * 

Rules. 

36 . (i) The Government may make rules to carry out 

Powers of the Govern- the purpose i of this .Act. 
ment to make rules „ 1<, 

(2) In particular and without prejudice to the generality 
of the foregoing power, such rules may provide for all or 

any of the following matters namely: — . ,A J 1 

(al for prescribing the intervals at which and the 1 
conditions subject to which an application for review may 
be made under section 6 when not accompanied by a 
medial certificate ; 

.(b) for prescribing the intervals which and the con- 
ditions subject to which a workman may be required to 
submit himself for medical examination under sub-section (1) 

of section 13 ; . 

(c) for prescribing the procedure to be followed d\ 

commissioners in the disposal of cases under this Act and by 

the parties in such cases; 

(d) for regulating the transfe of matters and cases 

from one commissioner to another and the transfer ot ^ 

in such cases ; . .. 

(e) for prescribing the manner in which money m 

ids of a commissioner may be invested for the benefit 0 
dependents of a deceased workman and for the transier 
money so invested from one commissioner to another ; 
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H(f j for the representation in proceedings before com- 
missioners of parties who are minors or are unable to m k 

an prescribing the form and manner in which memo- 
randa of agreements shall be presented and re §£ st ® reci .’ , , 

(hi for withholding by commissioners whether i 

or in part of half monthly payments pending decision on appl - 

ratlins for review of the same , . - * 

(i) for regulating the scales of costs which may be 

allowed in proceedings under this Act ; , f 

(i) for prescribing and determining t he amount ot the 
fees payable in respect of any proceedings before a commis- 

sioner under this Act j . . £ 

(k) for the maintenance by commissioners of registers 

and records of proceedings before them ; 

( l ) for prescribing the classes of employers who shall 

maintain notice books under sub-section 3 of section 30 an 

the form of such notice books ; . , , , I M 

(m) for prescribing the form of statement to be sub- 
mitted by employers under section n ; and 

(n) for prescribing the cases in which the report , re * ei Tf 
to in section 12 may be sent to an authority other than he 

commissioner. . a 

37 (i) The power to make rules conferred by section 3c 

shall be subject to the condition of the 
rules being made after previous publication. 

(2) The date to be specified in accordance with section 23 
of the Jammu and Kashmir General Clauses Act, 1977, as 
that after which a draft of rules proposed to be made under 
section 36 will be taken into consideration, shall not be less 
than three months from the date on which the draft of the 
proposed rules was published for general information. 

(3) Rules so made shall be published in the Government 

Gazette and on such publication shall have effec as 1 
enacted in this Act. 


Previous publication 
of rules. 
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Workmen’s Compensation. 

SCHEDULE I. 


[See sections 2 (1) and (4)] 


[SCHEDULE 





4 


tl 



List of injuries deemed to result in 

disablement 


njurv- 


Loss of right arm above or at the elbow 

Loss of left arm above or at the elbow 

Loss of riiht arm below the elbow 

Loss of leg at or above the knee 

Loss of left arra below the elbcnv 

Loss of leg below the knee 

Permanent total loss of hearing 

Loss of one eye 

Loss of thumb 

Loss of all toes of one foot 

Loss of one phalanx of thumb 

Loss of index finger 

Loss of great toe 

Loss of any finger other than index finger 


permanent partial 

Percent- 
age of 
loss of 
earning, 
capacity. 



1 « 1 


• * a 


I 1 t 


4 • * 


• • * 


* * * 


* • I 


1*1 


Ilf 


* * * 


• * * 



Note.- — Complete ani permanent loss of the use of any limb or member 
referred to in this Schedule shall be deemed to be the equivalent to the loss of 
that limb or member. 



SCHEDULE II. 

t 

0 

[See section 2 (1) ( 1 ) ] 

List of persons who, subject lo the Provisions of section 2 (7) (l), 

ar . included in the definition of workmen. 

The lollowing persons are workmen within the meaning 
of section 2 (i) (1) and subject to the provisions of that section, 

that is to say, any person who is— 

i . (i) employed, otherwise than in a clerical cay acity 

or on a railway, in connection with the operation or main- 
tenance of a lift or a vehicle propelled by steam or other 

mechanical power or by electricity, or 
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(\i) employed otherwise than in a clerical capacity 
W wherein or within the precincts whereof, on any 

any §^v of the preceding twelve months, ten or more persons 

Act, 1999 or in any kind of work whatsoever “Rental to ^r 

connected with any such manufacturing al wer or 

article made, and steam, water or other mechanic p 

electrical power is used; or f j,it pr i ne . re- 


(it) employed for the purpose of making, altering 
pairing ornamenting, finishing or oth^wise adapting for us 

iransport or.saie on Jy P 0 ne 

day of the preceding twelve months, fifty, ot • P 

haV ^iV) en empi e ovet^n d Z manufacture or handlmg O^ex- 

plosives in any premises Months, 

whereeof, on any one day of the p S 

ten or more persons have been so employed , nnprat i 0 n or 
(v) employed in any mine, m a py mm » . 
in any kind of work, other than clenca wo » mineral 

or connected with any mining operation or , . _ ver below 

obtained, or in any kind of work whatsoever below 

ground that any excavation in which on no day of 

the preceding twelve months more than fifty • P™ w ^ 

been employed or explosives have been used and whose 

depth from its highest to its lowest pom rmroose 

twenty feet shall be deemed not to be a mine for . the purpose 

of this clause ; or , . . 

(vi) employe 1 in the construction, repair or demo 1 

tion of — 


( a ) 


any building which is designed to be or is or 

has been more than one storey in height above 
the ground or twenty feet or more from the 

ground level to the apex of the root ,01 
any dam or embankment wtoh m tweaty feet r 
more in height from lowest to its highest point , 

any road, bridge, or tunnel ; or > 

(vii) employed in setting up, repairing, ^ ^ 

any overhead electric line or cable or post or standard fo 
same J or 


(b) 


(c) 

(vii) 


ht (viii) employed, otherwise than in a clerical capacity, 
in the construction, working, repair or demolition of any 

aerial ropewav, canal pipe-line, or sewer , or 


A 
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(ix) employed in the service of any fire brigade ; or 
(x employed upon a railway either directly or throui ' 
a sub-contractor, by a person fulfilling a contract with the 
railway administration ; or 

(xi) employed, otherwise than in a clerical |capacity 
in connection with operations for winning natural petroleum 
or natural gas ; or 

(xii) employed in any occupation involving blasting 
operations ; or 

(xiii) emploped, in the making of any excavation in 
which on any one day of the preceding twelve months 
more than fifty persons have been employed or explosives 
have been used, or whose depth from its highest to its lowest 
point exceeds twenty feet ; or 

(xiv) employed in the operation of any ferry boat 
capable of carrying more than ten .persons ; or 

(xv) employed,- otherwise than in a clerical capacity, 

on any estate which is maintained for the purpose of growing 
tea^ and on which on any one day in the preceding twelve 
months twenty- five or more persons have been so employed ; 
or . ; l1 

(xvi) employed, otherwise than in a clerical capacity, 
in the generating, transforming or supplying of electrical 
energy or in the generating or supplying of gas ; or 

(xvii) employed in producing cinematograph pictures 
intended for public exhibition or in exhibiting such 
pictures ; or 

i p&^ fxviii) employed in the training or keeping of wild 

animals; or .’it 

(xix i employed in lopping, felling or logging of trees, 
or the transport of timber by inland waters or the control or 

extinguishing of forest fires ; or 

(xx)[ employed in operations for the catching or huntirg 

of wild animals ; or 

fxxi) employed in the handling or transport of goods in, 

or within the precincts of — 

i 1(a) any warehouse or other place in which goods are 

stored, and in which on any one day of the preced- 
ing twelve months ten or more persons have been 
so employed ; or 

(hi any market in which on any one day of the preced- 
ing twelve months one hundred or more persons 

have been so employed ; 

(xxii) employed on the collection of fruits from trees 
exceeding twenty-five feet in h eight. 
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Explanation. — In this Schedule, * the preceding twelve 
months" relates in any particular case to the twelve months 
ending with the day on which the accident in s v n case 

occurred. 


SCHEDULE 111. 

(See section 3) 


List jf occupational 'diseases. 


’ART A. 


Anthrax 


Compressed air ill ess 
sequele. 

Poisoning by lead tetra-etiivl 

* 

Poisoning by nitrous fumes 


Any employment — 

l ' (a) involving the handling of wool, 

hair, bristles, or animal 
carcases, or the parts of such 
carcases including hides, hoot sj 
and horns ; or 

; (b) in connection with animals 
infected with Anthrax ; or 
(cm involving the loading, 
unloading or transport of 
any merchandise. 

its Any process carried on in 

compressed air. 

Any process involving the use 
of lead tetra-ethyl. 

... Any process involving exposure to 
nitrous fumes. 


Part B. 


Lead poisoning or its sequele, exclud- 
ing poisoning by leaf tetra-ethyl. 

Phosphorous -poisoning or its sequele. 

§ 

.Mercury poisoning oi|„' * iJS? 
sequele. 

Poisoning by benzei e and its 
homologues, or the sequele of such 
poisoning. 

Chrome ulceration or its sequele 


Any process involving the use of lead 
or any of its preparations or 
compounds except lead tetra-ethyl. 

Any process involving the use of 
phosphorous or its preparations or 

compounds. 

Any process involving the use of 
mercury or its preparations or 
compound. 

Handling benzene or any of its 
homologues and any process in the 
manufacture or involving the use of 
benzene or any of its homologues. 

Any process involving the use of 
chromic acid or bichromate of 
ammonium, potassium or sodium, 
or their preparations. 
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Arsenical poisoning or its seouele ... 

Pathological manifestations due to— 

(a'i radium and other radioactive 
substances, . 

(b) X-rays. 

Primary epitheliomatous cancer of the 
skin. 


4 

Any process involving the production, 
liberation or utilisation o i arsenic 
or its compounds. 

Any process involving exposure to 
the action of 

radium, radio active substances or 
X-rays. 

Any process involving the handling or 
use of tar, pitch, bitumen mineral 
oil, paraffin, or the compound!, 
productse or teiichic« cf these 
substancs. 
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* Workmens’ Compensation. 

SCHEDULE IV. 

\ 

(See section 4) 

Compensation payable in certain eases. 


Amount of compensation for 



Half -monthly 
payment as 

compensation 


Monthly wages of 

the workman 
inj ure.'l . 


Permanent for temporary 
Death of total disable- disablement 
adult. ment of of adult. 

adult. 



4 










*L~ . 



More than. But not 

more than. 


5 . 

Rs. 

Rs. 

H 

5 

10 

250 

10 

• i 5 

275 

i 5 

18 

3 °o 

18 

21 

315 

21 

24 

360 

24 

27 

4°5 

27 

3 o 

45 ° 

30 

35 

525 

35 

40 

600 

40 

45 

675 

45 

50 

750 

5 ° 

60 

900 

60 

70 

1,050 

70 

80 

1,200 

80 

100 

1,500 

100 * 

200 

1-750 

200 


2,000 


Rs. as. 

Half his month- 


Rs. 

ly wages. 


• 350 

385 

5 

0 

420 

6 

0 

44 1 

7 

0 

504 

8 

0 

567 

8 

8 

630 

9 

0 

7 35 

9 

8 

840 

10 

0 

945 

11 

4 

1,050 

12 

8 

1,260 

15 

0 

2,470 

17 

8 

1,680 

20 

0 

2,100 

25 

0 

2,450 

30- 

- 0 

2,800 

30 

0 
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CONTENDS. 

i Preamble. 


Section. 


Section* 


1. Short title and extent. 

2. Definition. 

Notification and Regulation of 

Areas. 

3 Notification of Areas. 

4. Power to regulate, restrict or 

prohibit by general or special 
order within notified area 
certain matters. 

5. Power in certain case to regulate, 

restrict or prohibit special 
order within notified areas, 
certain further matters. 

6. Necessity for regulation, restric- 

tion or prohibition to be recit- 
ed in the order under section 
4 or 5. Publication' of order. 

7. Proclamation of regulations, 

restrictions and prohibitions 
and admission of claims of 
compensation for rights which 
are restricted or extinguished. 

Control over the Beds of Khuds 

and Nallahs. 

8. Action when Government con- 

siders it desirable to take 
measures to regulate the beds 
of Khuds and Nallahs. Vest- 
ing of such beds in the Govern- 
ment. 

<x Effect of notification to suspend 
or extinguish private rights in 
the area notified under sec- 
tion 8. 


10. Power of the Collector to delimit 

the bed and to decide what 
constitutes such bed. Power 
to take possession of bed when 
vested in the Government. 

# 

Bar of Compensation for acts done 
under Sections 8, 9 and 10. 

11. Bar of action. 

Power to enter upon and delimit 
Notified Area and Beds. 

12. Power to enter upon, survey and 
demarcate local areas notified 
under section s or 8. 

Inquiry into claims and award 
of compensation , 

I 3 * Inquiries into claims and award 
thereupon. 

14. Method of awarding compensa 
tion and effect of such award 

Procedure , Records and Appeals . 

15. Record of right in respect oj 
notified areas. 

16. Mode of proclaiming notifica- 
tion and of serving notices, 
orders and processes issued 
under the Act. 

17. Appeal, review and revision. 

18. Penalty for offences. 

19. Bar of suits. 


20. 


Power to make rules. 
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THE JAMMU AND KASHMIR LAND PRESERVATION 
Tri£ ACT, 2000. 

Act No. VIII' of 2000 

r Received assent of His Highness the Maharaja Bahadur 

, 2 L lme 1943120th Jeth 2000 and published m the Govern - 
mnt Gazette dated 1st Bhadon 2000/ 17th August 1943.] 

An Act to provide for the better preservation and protection of 
certain portions of the territories of the Jammu and 

Kashmir State. 

Whereas it is expedient to provide for the better pre- 
servation and protection of certain por- 
preambie. tions of the territories oi the Jammu 

and Kashmir State situate within or adjacent to the moun- 
tain ranges or affected or liable to be affected bj’ the 'Jfboise- 
ment of forests within those ranges, or by the achon of 
streams and torrents, such as are commonly called Knuds 
and Nallahs flowing through or from them , 

It is hereby enacted as follows : — . 

1. (i) This Act may be called the Jammu and Kashmir 

Land Preservation Act, 2000. 

Short title and exteul. 


(2) It shall 
2. In this 


Definitions. 


extend to the whole of the State. 

Act, unless a different intention appears 
from the subject or context, 

(a) “Collector” includes any revenue officer, not lower 
in rank than an Assistant Collector of the fiist class specially 
appointed by the Government to perform the functions of a 
Collector under this Act ; 

(b) “Khud” or Nallah” means a stream or torrent 

flowing through or from mountain range ; 

(c) “land” means land witl.in any local area preserv- 
ed and protected or otherwise dealt with in manner provided 

, in this Act, and includes benefits to arise out of land and 
’ ’hjngs attached to the earth or permanently fastened to any 

^ng attached to the earth ; . . 

( d) “person interested” inclim ■ m iS ns claiming 

I an y interest in compensation to be made on account cf any 

Measures taken under this Act ; and 

(e) the words “tree” “timbei”, “forest produce and 
“<*t le’* respectively shall have the meanings severally 
assi gned to them in the Jammu and Kashmir Forest Act, 1987. 
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Notification and Regulation of Areas, 


3 . 


rlotifi cation of areas 


Whenever it appears to the Government that it is 

desirable to provide for the better pre- 
servation and protection of anv lomi 
area, situate within or adjacent to any mountain ranee or 
affected or liable to be affected by the deboisement of forests 
m that ran ge or bv the action of Khuds and Nullahs thev 

by notification in the Government Gazette make a 
direction accordingly. 

4 . In respect of areas notified under section 3 generally 

or the whole or any part of any such 
area, the Government may by genera'' or 

special order, temporarily regulate, restrict 

or prohibit 


Power to regulate, r s 
trict or prohibit by 
general or fpecial order 
within notified ore*, s 
certain matters 


( a ) the ' lea ring or breaking up or cultivating of land 

linarilv linrlpr mHivntirm nri or publication of 


V . 7 V O * l_, Lij 

not ordinarily under cultivation prior to the 
the notification under section 3 ; .,, r , __ 

(b) the quarrying of stone, or the burning of lime : or 

the making of bricks at places, where such stone or lime 

or bricks had not ordinarily been so quarried or burnt 

or made prior to the publication of notification under 
section 3 ; 


(c) the cutting of trees or timber, or the collection, 
removal or subjection to any manufacturing process, other- 
wise than as described in clause (b) of this section, of any 

forest produce other than grass save for bonctfide domestic 
or agricultural purposes ; 

1) the setting on lire of trees, timber or forest pro- 
duce ; 


(e) the admission, herding,, pasturing or retention of 
sheep and goats ; 

(f) the examination of forest produce passing out of 
any such area ; and 

. * * ft 

(g) the granting . of permits to the inhabitants of 
towns and villages situate within the limits or in the 
vicinity of any such area to take any trees, timber or fores 
produce for their own use therefrom, or to pasture sheep 
or goats or to cultivate or erect buildings therein and the 
production and return of such permits by such persons. 

5 . In respect of any specified village or villages, or part 

Power in certain case or parts thereof, comprised within the 
reguiate, icstriet or limits of any area notified under section 3, 

within ’notified "areas , cer- the Government may by special order 
tam iurther matters. temporarily regu ate, restrict or prohibit — 
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Mr /»\ the cultivating of any land ordinarily under culti- 
vation pri (Jr to the publication of the -notification under 

S6C ^ (b)'tlie cfuarrying of stone or the burning of lime 
or the making of bricks at places where such stone or lime 
or bricks had ordinarily been so quarried or burnt or made 
orior to the publication of the ^ fi at ion under section 3 > 

1 ::) the cutting of trees or timber, or the collection, 

removal or subjection to any manufacturing process, other- 
wise than as described in clause (1 ) of this section, ot any 

lorest produce for any purposes; and 

(d) the admission, herding, pasturing or retention^ ot 

cattle generally, other than sheep and goats, or of any mass 

or description of such cattle. - v e +• ■ - 

Explanation. — For the purposes of clause (b) ot see ion 4 

and clause (b) of this section, the word ‘ making’ include s 





"burning 


Necessity for regulation, 
restriction or prohibition 
to be recited in the order 


6 . Every order under section 4 or 5 shall be published 

in the Government Gazette and shall set 
forth that the Government are satisfied, 

. _ , after due inquiry and consideration, of 

under section 4 or 5 diucu uu o 1 v-p-i j ,11 

Publication of order. objections 3S may have been picierrcci tilal 
the regulations, restrictions or pi ohibitions contained in the 
order are necessary tor the purpose of giving effect to le 
provisions of this Act; 


a notifica- 


7 . (1) When in respect of any local area 

tion has been published undei section 3 > 


Proclamation of regu- 
'atous, restrictions and 
prohibitions ?nd admis- 
sion of cla.ms of compel 
sation for rights which 
a re restricted or extin - 
pushed . 


a n d 


(a) upon such publication any general order made 
under, section 4 becomes applicable to such area ,01 

(b) any special order under section 4 section 5> 

® ,T *ade in respect of. such area, ... 

■' Collector shall ca use public notice fouM he B provisions of 
such general or special order to be given and, if the provi- 
sion* ol any such order restrict or prohibit the c < i< ■ < ( > 

anv existing rights, shall also publish in 
village the boundaries of which include £my portion of the 
within or over which the exercise of any such rights 
is so resLi icted or prohibited a proclamation stating the 
re gulations, restrictions and prohibitions which have been 
imposed, by any such order, within the limits of such area 
01 in any part or parts thereof fixing a period of not less 
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than three months from the date of such proclamation and 
requiring every person claiming any compensation in respect 
of any right so restricted or prohibited, within such period 
either to present to such officer a written notice specifying, 
or to appear before him and state, the nature and extent of 
such right and the amount and particulars of the compensa- 
tion, if any, claimed in respect . thereof . 

(2) Any claim not preferred within the time fixed in 
the proclamation made under sub-section (1) shall be reject- 
ed : 

Provided that if the claimant satisfies the Collector that 
he had sufficient cause for not preferring the claim within 
time, the Collector may admit any such claim as if it had 
been made within such period. 

Control over the beds of Khuds and Nallahs. 


8 


(1) Whenever after due enquiry and consideration 

of such objections as may be preferred 
it appears to the Government thaf it is 
desirable that measures should be taken 
in the bed of any Khud or Nallah for 
the purpose of — 


Ac* ion when Govern- 
ment considers it dosir 
able to take m 3a.su res * to 
re rulate the beds oi 
Khuds and Nallahs. Vest- 
ing of such beds in th 
Government . 


(a) regulating the flow of water within and preventing 
the widening or extension of such bed, or of 

(b; reclaiming or protecting any land situate wit hi 
the limits of such bed, 

they may either proceed at once in t ie manner provid- 
ed in sub-section (2), or they may, in the first instance, 
issue a notification specifying the nature and extent of the 
measures which in their opinion are necessary, a n! tin 
locality in, and the time within, which such measures are 
to be taken, requiring all owners and occupiers of land 
situate in such locality to carry out the measures specified 

in such notification. • 

(2) If the whole or any part of the bed of any 
Khud or Nallah be unclaimed, or, if in the opinion of th 
Government the measures deemed necessary* undefjjHJBM 
section fi) are of such a character in regard to extent airi 
cost that the interference of the Government is . absolute y 
necessary, or in the event of the owner or occupier of any 
portion of the bed of any Khud or Nallah. failing to comjny 
with the requirements of any notification issued under S 
section (r), the Government may by notification dec _ 
that the whole or any part of the area comprise wi 
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made in 
the limits 
the date 

and 


ECcct of notification to 
suspend ( r extinguish f ri 
vate rights in the area 
notified under section 8. 


Mo] * — ~ 

the limits of the bed of any Khud or Nallah shall vest in 
the Government for such period and subject to such con !i- 

tioJI, if any, as may be specified in the notification, and 
may,' from time to time, by like nctifica - icn. extend the 
period during which any such area shall remain vested in 

the Government : 

Provided that no such declaration shall be 
Ifhpect oi or s hall affect any land included within 
of the bed of any such Khud or Nallah which, at 
of thelnotification making such declaration, is cultivated 

yields any produce of substantial value. 

i ) When the owners or occupiers of such locality 

are unable to agree among themselves regarding the carrying 

out of such measures the decision of those paying the larger 

amount of land revenue shah be held to be binding on all. 

Upon the making of any declaration under sub- 
section ( 2 ) of section 8 all private rights 
of whatever kind existing in or relating 
to any land comprised within the area 
specified in the notification containing 
such declaration at the time of the publication therefor a oi 
ce suspended for the period specified in the declaration end 
for such further period, if any, to which the notification may 
be extended : 

Provided that, as far as circumstances admit, such- 
rights of way and water shall be reserved in respect of every 
such area, as may be necessary to meet the reasonable 
requirements and convenience o the persons, if any, who, at 
the time of the making of such declaration, possessed any 

h rights over such area. 

10. (if The Collector shall, for the purpose of every 

notification issued under sub- section ( 2 ) 
of section 8, fix the limits of the area 
comprised within the bed of the Khud or 
Nallah to which such notification is to 

apply. 

( 2 ) Upon the publication of the notification contain- 
ing any declaration under sub-section (2 of section 8, it shall be 
a wful for the Collector to — 

, • (a take possession of the area spicified in such 

declaration ; 

(b) eject all persons therefrom ; and 

(c) deal with such area while it rema’ns vested in 
the Government as if it were the absolute prop rty of 

Government. 


Power 0 t the Collector 
to delimit the bed a ud to 
decide what constitutes 
such bed. Power to ta» e 
possession of bed when 
rated in the Government. 
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•OR ACTS DONE UNDER SECTIONS 8 , A 
9 AND 10 . ’ 



SECTI 


11 . No person shall be entitled to any compensation 
for anything at any time done in good faith in exercise of 
any power conferred by section 8, section 9 or section 10. 


;( 


>: 

ill 


Power ro enter upon and delimit Notified Area and 

Beds. 


\i 

;si 

Iff 

P 

it 


; 




dr 

12. It shall be lawful for the Collector and his subordi- 
nate officers, servants, caretakers 


ii' 


— and 

survey** ud^dfoaSSe workmen from time time, as occasion 

local araas notified under may F€Cjuir6 — 


4 

i' 1 


section 3 or 8. 


(a) to enter upon and survey any land comprise 
within any local area in regard to which any notification 
has been issued under section 3 or section 8 ; 

(b) to erect bench-marks on and to delimit and 
demarcate the boundaries of any such local area ; and 

(c) to do all other acts and things which may be 
necessary in order adequately to preserve or protect any 
land or to carry into effect all or anyo^ the provisions of 

this Act : > ' - ! 

Provided that reasonable compensation to be assessed 

and determined in the manner provided in this Act shall be 
made in respect of any damage or injury causeo to the 
property or rights of any person in carrying out any opera- 
tions under the provisions of this section, shall be payable 
in respect of any thing done. . ; i; - wH 



5 


3 



Inquiry into claims and award of compensation 


13. (1) The Collector shall 


inquiries into claims 
and award thereupon. 

(a) fix a date for inquiry into ail claims made under sec- 
tions 7 and 8 and may, in his discretion, from time to tune, 
adjourn the inquiry to a date to be fixed by him ; 

(b) record in writing all statements ; 

; c) inquire into all claims duly preferred ; 

(di make an award upon each such claim, setting 
therein the nature and extent of the right ckircea, _ 
person or the persons, making such claim, the extent, 1 1 
to which, and the persons or person in whose fa\cur, 
right claimed is established, the extent to vhnh >< 15 


11 - 16 ] 
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4l 


the nature and amount of 


irest iCi 1. *x anv awarded- u 

For "he purposes of every such enquiry the CuUec- 

^ the > The ‘collector shall announce I. is award to such 

( 3 ) . . __ted or their representatives as are piesent an 
P tr *> ns the acceptance ol those who aic.pt it. To such 
^are 1 not "‘present the Collector shall cause immediate notice 

of his award to the amount of compensation and 

' ' the taking over of possession the Collectoi 

Mettod °f s hall be guided, so far as may be, by the 

S 1 w“d*” d the provisions of sections 23. *4. f “d 

17 j° _ iQ matters which cannot be dealt with under those 
provisions by ' what is just and reasonable in the circum- 

St “ w The eaC Conector may with the sanction of the Covem- 
JtdMe "consent of "the. person -titled instead of 
money, award compensation in land or by reduction 

revenue or Wf^Xh the exercise of any right is 

prohibited for i time only, compensation shaU he »a,de 
only in respect of the period during which the exercise 01 

such right is so prohibited. 


in 


15. 


Procedure, Records and Appeals. 

(I) For every area, notified under section 3, or 
R . . . / <il section 8 the Collector shall prepare a 

pectof notified areas. record setting forth the nature, discrip 
tion, and extent of all rights mentioned in section 4 an 

sections — , , ,, , , ■ 

(a) existing within such area at the time o e P u _ 
cation of the notification relating thereto under section 3 

1 Al^ O 1 


section 8 ; , , , 

(b) regulated, restricted or prohibited y any or er 

ider section 4 or section 5. . . 

(2) When any award is made under section 14, its effect 

u pon such rights shall also be recorded therein. 

16. (1) Upon ^ » nol 


JM 9 °f proclaiming 
^tion and of serving 
ices, orders a d proces- 
ei Waited under tic Act 

cation relates. 


.11 also De retuiucu . .. .. . , 

the publication of a notification issued 

under any of the provisions of this Act, 

the Collector shall cause a public nonce 

or the substance thereof to be given at 

convenient places to which such notiti- 
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(2) The procedure prescribed in section 15-B. 15.C an ^ ^ 


15 D of the Land Revenue Act, 1996, shall be followed a f 
far as may be, in proceedings under this Act. ’ s ar 


17 . 


Appeal, 

revision. 


review a; d 


Every order passed and every award made bv the 

Collector under. this Act, shall for the 
purposes of appeal, review and revision 
respectively be deemed to be an order of the Collector within 
the meaning of section it, 12, 13 and 14 of the |ammu and 
Kashmir Land Revenue Act, 1996 : 


Provided that nothing in this Act shall.be deemed torn 
exclude the jurisdiction of any Civil Court to decide any dis- 
pute arising between the persons interested in any compensa- P 
tion awarded, as to the apportionment of distribution thereof 
amongst such persons or any of them. 


I enalty for offence3 


18 . Any person who within the limits of any local area 

notified under section 3 commits anv 
breach of any regulation made or restiic- 
tions or prohibitions imposed under section 4 or section 5 shall 
be punished with fine which may extend to one hundred rupees 
or in default with imprisonment for a period not exceeding 
one month. •' I 


t 




\ *1 


Bar of suit. 


$9. No suit shall lie against the Government for anything 

done under this Act and no suit shall lie 
against any public servant for any thing 
don e or purporting to have been done by him, in good faith, 
or against any private individual for any thing done or pur- 
porting to have been done by him in good laith under the 
orders of any such public servant, under this Act. 


u 


HI 


.. 


V, 


i owe? to mako 1 ules 


SO. (1) The Government may make rules 

consistent with this Act — 


(a) regulating the procedure to be observed in any 
iquiry or pioceeding under this Act ; and 


(b generally for the purpose of carrying into effect all 
>r any of the provisions of this Act. 


(2) All ruler n rbe under this scclicn shah be prblishe 
n the Goveinirti t C rjette and cn li e expiry of ihiny days 
rem the date of fuel publication shall have the force of law. 


1 - 2 ] 
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hiatnblc. 


Iectiom . 


I. Short title and extent 

% I 

>. Definitions. 


Suction. 

3. Right of all sons to succeed in 

equal shares. 

4. Saving. 


THE LADAKH DUDHISTS SUCCESSION TO 

PROPERTY ACT, 2000. 

■ 

Act No. XVII! 0 ! 2000. 

[Received assent of His Highness the ^harmBahaim^ 

ittitk November 19-13 /11th Maghar 200 A 1944 1 

ownment Gazette dated 14th M agh 2G00/27th Janua y -J 

An Act to define and amend in certain respects the law 

relating to succession to property of tne 

Budhists of Ladakh. 

* 


. Wher 

fteamble. 


reas it is expedient to define and amend j” “^arn 

resnects the law relating to succession «.o 

property of the Budhists of Ladakh ; It is 

.leby enacted as follows : — ■ T . , . 

1 (i) This Act may be called the Ladakh Budhists 

„ . Succession to Property Act, 2000. 

Short tith and extent* 

(ii) It shall ex f end to the whole of Jammu ^ad r domicile 
'late, but shall apply to the Budhists who nave th at domx le 

n Ladakh. ‘ . 

|2. In this Act, unless there is anything repugnan m e 
Munitions. Sub i eCt ° r C01lteXt : " 

(al ''Budhist” means a person who professes the 

*udhist faith or relgion ; . . T j 1 u 

(b) “Ladujjh” means the District of Ladakh. 
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3 


On the death of a Budhist his property where 


Right of all sons to 
succeed in equal shares. 


he 


Z' 


leaves more than one son, shall, notwith 


standing 


L opf 

V w *‘ 


u 


k 


, , - .-xx - an y law or c UStom to the 

contrary but subject to any valid disposition thereof whirl, > 

he may have made during his lifetime, be inherited bv all hie 
sons in equal shares . j' uis .jo 

Provided that sons, sons of pre- deceased sons, and sons 
of pre-deceased sons of pre-deceased sons, shall inherit for 
stripes, that is to say, the sons of a pre-deceased son shall 
take the share which would have been taken by him and 
likewise the grandsons of a pre-deceased son shall take the 
share which their father would have taken. 


4 


Saving. 


this Act. 


The provisions of this Act shall not affect any right of 

succession accrued or a ny title to property 
acquired before the commencement of 


2000 


Act No. XIX of 2000 
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Preliminary. 
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for Registration. 
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17. Jointly owned trade marks. 
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Effect of Registration. 

20. No action for infringement ot 

unregistered trade marks. 

21. Right conferred by registration. 

22. No infringement in certain 

circumstances. 

23. Registration to be prima facie 

evidence of validity. 

24. Registration to be conclusive 

as to validity after seven 
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25. Saving for vested right. 

26. Saving for use of name, address 

or description of goods. 

27. Words used as name or descrip- 
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tance. 

CHAPTER V. 

Assignment of Transmission. 

28. Power of registered propriet or 

to assign and give receipts. 

29. Assignability of registered 

trade marks. 

I 3o. Assignability of unregistered 

trade marks. 


Section. 

31. Restrictions on assignment or 

transmission where* multiple 
exclusive rights would be 
created. 

32. Restrictions on assignments or 

transmissions where exclusive 
rights would be created in 

different parts of the State. 

* 

33. Conditions for assignments 

otherwise than r I 11 

with the goodwill of a 

business. 

Conditions for assignment and 
transmission of certification . 
trade marks and associated 
trade marks. 

35. Registration of assignments 

and transmission. 

CHAPTER VI. 

Use of Trade Marks and 
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36. Proposed use of trade mark bv 
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known trade marks. 

39. Registered users. 

40. Power of registered user to 
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41. Application for registration as 
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42 Power to register to vary or 

cancel registration as regis- 
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# 

43. Resiste-ed user not to have 

right of assignment or trans- 
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Section. 


Section. 


72. Procedure in certain cases of 

option to apply to the High 
Court or Registrar. 

73. Suits for infringement to be 

instituted before District 
Court. 

74. Appearance of Registrar in 

proceeding involving rectifica- 
tion of register. 

75. Evidence of entries in register 

1 in ngs done by Registrar, 

76. Appeals. 

77. Power to the High Court to 

make rules. 

78. Certificate of validity. 


79. Trade usage, etc., to be taken 

into consideration. 

80. Agents. 

8 1. Fees. 

82. Government to be bound. 

83. Power to make reciprocal 

arrangements with other 
Governments. 

84 > Power of the Government to 
make rules. 

# 

85. Power to Government to make 
provisions for application for 
registration before the coming 
into force of the remaining 
provisions of Act. 


THE TRADE MARKS ACT, 2000. 

# 

Act No. XIX of 2000. 

Government Gazelle dated 21st Magh 200U/3rd February 1944 ] 

An Act to provide for the Registration and more effective 

protection of Trade Marks. 1 ve 


CHAPTER I. 


Preliminary. 

Whereas it is expedient to provide for the registratio 

lrea mbie. • ' ‘I ' lore effective protection of trad 

1 m tMq . n ? arts ; £ is hereby enacted as foliows •- 
short title ^ } T Act may be called the Tra ^ Marks Ac! 

2 °oo- 

W Th, 7 jf r S t0 th , e of J amI ™ and Kashmir Statf 
once • the ; sec G n an d section 85 shall come into force a 

° f the d Ct ahal ‘ 

«>o Government Gazette, appoint in tin™ behaff n ° tlficatl0i 
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[SECTION 


(i) In this Act, unless there is anything repugnant in 

the subject or context, — 

Definitions. 


2 


(a) “associated trade marks” means trademarks deemed 
to be, or required to be registered as, associated trade marks 
under this Act ; 

(b) “certification trade mark” means a mark adapted 
in relation to any goods to distinguish in the course of trade 
goods certified by any person in respect of origin, material, 
mode of manufacture, quality, accuracy or o.her characteristic, 
from goods not so certified and legistrable as such under the 
provisions of Chapter VIII in re-pect of those goods in the 
name, as proprietor of the certification trade mark, of that 

person ; 

(c) “District Court” has the meaning assigned to it in 
the Code of Civil Procedure, 1977 ; 

•(d) “High Court” means the High Court, as defined in 
section 48 of ihe Jammu and Kashmir Constitution Act, 1996; 

(e) “limitations” (with its grammetical variations' means 
any limitations of the exclusive right to- the use of a trade 
mark given by the registration of a person roprietor thereof, 
including limitations of that right as to mode of use, as to use 
in relation to goods to be sold or otherwise traded in within 
the State, or as to use in relation to goods to be exported to 

any market outside the State ; 

(fj ‘‘mark” includes a device, brand, heading, label, 

ticket, name, signature, work, letter or numeral or any combi- 
nation thereof ; J 

H (g) “permitted use” means the use of a trade mark by 

a registered user thereof in relation to goods with which he is 
connected in the course of trade and in respect of which for 
the time being the trade mark remains registered and he is 
registered as a registered user, being use such as to comply 
with any conditions or restrictions to which lus registration is 

subject “prescribed” means prescribed by rules made, in 

relation to proceedings before the High Court, by the Hig 
Court, and in other cases, by the Government; _ oan c 

(i) “registered” (with its grammatical .variations) means 

registered undent Ms Act ; ^ ^ a ^ mark which 

is actualty o^the^g meaj . s a p erscn w j,o is tor the 

time being: registered as such under section 41 » . . 

(l) g “ trade mark” means a mark used or proposed to g 

US ed in relation to goods for the purpose of indicating or so as 
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fa 

indicate a connection in the course of trade between the goods 
and some person having the right, either as proprietor or as 
registered user, to use the mark whether with or without any 
indication of the identity of that person ; 

P^“--' 4 .,;(m) "transmission" means transmission by operation of 

law, devolution on the personal repress ntative of a deceased 

person and any other mode of transfers, not being assignment ; 

Hfg(n) “tribunal" means the Registrar or, as ihe case may 

be, the Court before which the proceeding concerned is 
pending. 

(2) References in this Act to the use of a mark shall be 

construed as references to the use of a printed or other visual 

representation oi the mark, and references herein to the use 

’df a mark m relation to goods shall be construed as references 

to the u^e thereof upon, or in any -other relation, whatsoever 
to such goods. ' ’ 

3 . The provisions, of this Act shall be in addition to 

of other and not in derogation of, the provisions of 

any other law for the time being in fo.ee. 


ipplication 
laws not. barred. 


B CHAPTER II. 

I h k Registrar and c o a d i t l * j ns for R k g i st r a i i on 

* 

4 . For the purposes of this Act there shall be established 
Jhe Register of trade at the Patent Office a Trade Mark Registry 

Mi /• . ai l d a record called the Register of Trade 

larks (in this Act referred to as the register) shall be keot 

he r naL« here ilH ShaI1 b<5 aU re S iitered trade marks with 

Ste a f r .descriptions of registered users! <&*£££ 

be enffire^i m fi rkS aS ^ ay be P re . scr ibed, but there shall 

^ RegiS S r a r r UCtlVe n ° r any SUCh n ° tiCG be recei ^ abl e 

t . h ? Su P erd ' nt endence and direction oi the 

Management of 1 i C h reg r te + bfc kept under the control and 
* W Controller ot Patents and Designs, who 

We Marks ^and 0,80 ^ thi A Act f be ca ^ ed tbe Registrar of 

Shai L, at convenient times b! open to 
frictions nc t« Public, subject to such conditions and 


as may be prescribed 
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5 . (i) A 



trade mark may be registered only 
Registration to be in respect of particular goods or classes 


respect 

goods- 


of particular gOod$. 



(2) Any question arising as to the class within which anv 


t 


?! 


St 


goods fall shall be determined by the Registrar whose decision 
in the matter shall be final, 

6 . (i) A trade mark shall not be registered unless it 

Distinctiveness requi- contains or consists of at least one of the 
site or registration. following essential particulars, namely 

(a) the name of a company, individual, or firm, 
represented in a special or particular manner ; 

(b) the signature jof the applicant for registration 
or some predecessor in his business ; 

(c) one or more invented words ; 

(d) one or more words having no direct reference to the 

character or quality of the goods, and not being, according to 
its ordinary signification, a geographical name or surname pr ^ 
the name of a sect, caste or tribe in India ; X 

(e) any other distinctive mark, provided that a name, 

signature, or any word, other than such as fall within the U 
descriptions in the above clauses, shall not be registrable 
except upon evidence of its distinctiveness. _ ] 

2) For the purposes of this section, the expression ! 
"distinctive’' means adapted, in relation to the goods in respect 
of which a trade mark is proposed to be registered, to £ 
distinguish goods with which the propiietor of the trade mark 
is orma} 7 be connected in the course of trade from, goods in he : : 
case of which no such connection subsists, either generally or 
where the trade mark is proposed to be registered subject top 
limitations, in relation to use within the extent of the registra- i 

tion. ’ H 

(3) In determining whether a trade mark is adapter tsSwi 
distinguish as aforesaid, the tribunal may have regard to 
extent to which — 

(a) the trade mark is inherently so adapted to 
distinguish, and 

(b) by reason of the use of the trade mark or of my 
other circumstanci s, the trade mark is in fact so adapted to 



Pi 


distinguish : 

Provided that in the case of a trade mark which has been 
continuously used (either bjr the applicant for registration or 
by some predecessor in his business, and cither in its origina 
form or with additions 01 alterations not substantially affecting 
its identity) in relation to the same goods as i hose in relatio 

to which registration is applied for, during a period frem a ( ■ ' 
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Limitation as to colour. 




prior to the ist Baisakh 1996 , to the date of application for 
registration, the Registrar shall not refuse registration by 
reason only of the fact that the trade mark is not adapted 
to distinguish as aforesaid, and may accept evidence of acquired 
dis.incrivvness as entitling the trade mark to registration. 

7 . ( 1 ) A trade mark may be limited wholly or in part to 

one or more verified colours, and any such 
limitation si all be taken into consideration 

by any tribunal having to decide on the distinctive character 
ol the trade mark. 

Bp( 2 ) So far as a trade mark is registered without limitation 
ot colour it shall be deemed to be registered lor all colours. 

8 . No trade mark nor part of a trade mark shall be 
Prohibition of regisha- regis'eied which consists of, or contains, 

tion of certain matter. any scandalous design, or any matter the 
use of which would — 

1 - |( a ) by reason of its being likely to deceive or to cause 

confusion or otherwise, be disentitled to protection in a court 
of justice ; 

|||y (b) be likely to hurt the religious susceptibilities of any 
cla-s of His. Highness’ subjects ; or 

HH(c) be contrary to any law for the time being in force or 
to morality. 

9- No word which is commonly used and accepted 

name of any single' chemical element or 

cal ' e !emeXbanL C d hemi ' . sin S le chemical compound (as distinguish- 
ed from a mixture) shall be registered as a 
trade mark in respect of a chemical substance or preparation, 
any such registration shall, notwithstanding anything in 
section 24, be deemed for the purposes of section 46 to be an 
entry made in the register without sufficient cause or an entry 

wrongly remaining on the register, as the circumstances rr.av 
squire : 

; . JWided that this section shall not apply' to a word 
nich is used to denote only a brand or make of the 
eraeat or compound as made b\ the proprietor or a register- 
user of the trade mark, as distinguished from the element 

: uit rp° und as made by others, and in association with a 
We name or description open to the public use. 

U ( 1 ) Save as provided in sub-section ( 2 ), no trade mark 

Prohibition 0 f • s l a ^ be r egistered in respect of any goods 
f ' * identical "ofsim? or . description of goods which is identical 
e mark. with a tiade mark belonging to a different 

proprietor and already on the register 


res pect of the 


in 


same goods or description of goods, or which so 
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nearly resembles such trade mark as |o 
cause confusion. 

(2) 'n case of honest concurrent use or of other special o' 
cumstances which, in the opinion of Registrar, make it mo 
so to do he may permit the registration by more than ‘one d!! 
prietor of trade marks which are identical or nearly resembf 
each other in respect of the same goods or description 0 f 
goods, the Registrar may refuse to register any of them until 
their rights have been determined by a competent Court. 

11 . (i) Where the proprietor of a trade mark claims to be 
registration of parts of entitled to the exclusive, use of^any part 

trade marks and of trade thereof separately, he may arndv to rpuk, 

marks as a series. j. j.i i _*i _ „ j at- j ± * ^SlB I 

* c i the whole 3.nd the part as separate 

trademarks. | : 

(2) Each such separate trade mark shall satisfy all the con- 
ditions applying to, and have all the incidents of an indepen- 
dent trade mark. 

E Where a person claiming to be the proprietor of several 
t rade marks in respect of the same goods or description of 
goods which, while resembling each other in the material parti- 
culars thereof, yet differ in respect of-' 

fa) statements of the goods in relation to which they 
are respectively used or proposed to be used ; or 

(b) statements of number, price, quality or names of 
places ; or 

(c) other matters of a non-distinctive character which 
does not substantially affect the identity of the trade mark ; or 

(d) colour ; 

seeks to register those trade marks, they may be registered 
as a series in one registration. 

12 . (i) Where a trade mark which is registered, or is the 

subject of an application for registration, 
marks* 1 ^ 6 * 1 t r a d e in respect of any goods is identical with 

another trade mark which is registered, 

or is the subject of an application for registration, in the name 
of the same proprietor in respect of the same goods or des- 
cription of goods, or so nearly resembles it as to be likely to 
deceive or cause confusion if used by a person other than 
the proprietor, the Registrar may at any time require that 
the trade marks shall be entered on the register as associ 
trademarks. 

^ t 

1(2) Where a trade mark and any part thereof are, in 
accordance with the provisions of sub-section (i) of section ir, 
registered as separate irade marks in the name of the same 
proprietor, they shall be deemed to be and shall be registered 
as, associated trade marks. 
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(3) All trade marks registered in accordance with Hie 
provisions of sub section (3) of section 11 as a series in one 
registration shall be deemed to be and shall be^ registered as 
associated trade marks. 

(4) On application made in the prescribed manner by the 
registered proprietor of two or more trade marks registered as 
associated trade marks the Registrar may dissolve the associ- 
ation as respects any of them if he is satisfied that there would 
be no likelihood of deception or con usion being caused if 
that trade mark were used by any other poison in relation to 

any of the goods in respect of which it is registered, and mav 
amend the register accordingly. 

Registration subject to 13J If a trade mark contains — 

disclaimer. 


(a) anjf part not separately registered as a trade mark 
in the name of the proprietor, or of the separate registration 
of which no application has been made, or 

(b) any matter common to the trade', or otherwise of a 
non-distinctive character. 


| t iHit ?Unal ’ d^idi ig whether the trade n ark shall be 
entered or shall remain on the register, may require as condi- 

tion of its being on the register, that the proprietor shall either 

disclaim any right to the exclusive use of such part or of all or 

any portion of such matter, as the case may be, to th<' 

exclusive use oi \ lech the tribuna’ holds him not to be entitled 

or make such other disclaimer as the tribunal may consider 

necessary for the purpose of defining the rights of the pro- 
prietor under the registration : P 


Provided that no disclaimer shall affect any riuht of 

the proprietor of a trade mark except such as arise out of the 
is made tl0n ° f ^ tmde mark in respect of which the disclaimer 


CHAPTER HI. 


Procedure for, and duration of, Registration. 

14. (i) Any person claiming to be the proprietor of a trade 

Application in ■ mark used or proposed to be used by him 

tration. r reg * who is desirous of registering it shall applv 

»anner a K . in writin £ to the Registrar in the prescribed 

and subject to the provisions of this Act. the Regis- 

subject L u Se the a PP llcat,on or may accept it absolutely or 
tioni if such amendments, modifications, conditions or limita- 
’ f any, as he ma}' think fit. 
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(2) In the case of a refusal or conditional acceptan 
the Registrar shall, if required by the applicant, state 

writing the grounds of his decision and the materials usedlS! 
him in arriving thereat. ^ 

(3) The tribunal may- at any time, whether before or after 
acceptance, correct any error in or in connection with the appli- 
cation, or may permit the applicant to amend his application 
upon such terms as it may think fit. 

15 . (1) When an application for registration of, a trade 

mark has been accepted, whether absolute- 

tion PF ° 3iti ° ’ t0 registra " or su bject to conditions or limitations, 

the Registrar shall, as soon as may be 
after acceptance, cause the application as accepted together 
with the conditions and limitations, if any, subject to which 
it has been accepted, to be advertised, in the prescribed 
manner: 1 : 

Provided that the Registrar may cause an application Jo 
be advertised before acceptance if it relates to a trade mark tjjo| 
which clause ( e ) o> sub-section (1) of section 6 applies, or in 
any other case where it appears to him that it is expedient by 
reason of any exceptional circumstances so to do and where 
an application has been so advertised the Registrar may, if 
he thinks fit, advertise it again when it has been accepted, 
but shall not be bound so to do. • .ppi 

(2) Am- person may, within the prescribed time from the 
date o, thj advertisement of an application give notice in 
writing in the prescribed manner to the Registrar of opposi- 
tion to the registration. 

(3) The Registrar shall serve in the prescribed manner 
a copy of the notice on the applicant, and within the pres- 
cribed time the applicant shall send to the Registrar, in the 
prescribed manner, a counter-statement of the grounds on 
which he relies for his application, ani, if he does not do so, 

he shall be deemed to have abandoned his application. 

(4) If the applicant sends such counter-statement the 

Registrar shall serve in the prescribed manner a copy thereof 
on the person giving notice of opposition and shall, after 
hearing the parties, if so required, and subject to what 
conditions or limitations, if any, registration is to be 
permitted. 

(5) If a person giving notice of opposition or an appli- 
cant sending a counter-statement after receipt of a copy °f 
sucH notice, or an appellant against an}/ order of the Registrar 
under section 14 or this section, neither resides nor can ies on 
business in the State, the tribunal may require him to give 
secarity for costs of the proceedings before it, and w 
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J ^ . 1 k- 

default of such security being duly given may treat the 
opposition or application or appeal, as the case may be, as 
abandoned. 

i,i When an application for registration of a trade 

Registration mark has been accepted and either has not 

been opposed and the time for notice 
ol opposition has expired, or having been opposed, has 
been decided in favour of the applicant, the Registrar shall, 
jjunless the application has been accepted in error, or unless the 
'Government otherwise directs, register the said trade mark, and 
the trade mark, when registered, shall be registered as of the 
date of the making of the said application, and that date shall, 
subject to any direction made under section 83 applicable to 
Inch trademark, be deemed for the purposes of this Act to 

be the date of registration. 

\2) On ti.e registration of a trade mark the Registrar shall 
issue to the applicant a certifk ate in the prescribed form of 

the registration thereof sealed with the seal of the Patent 
Office. 

( 3 ) Where registration of a trade mark , is not completed 
within twelve months from the date of the application by 
reason of default on the part of the applicant the 
Registrar may, after giving notice to the applicant in thS 
prescribed manner treat the application as abandoned unless 

in the C nSti 1 c e e ed hl ” the time .specified in that behalf 

17 . (r) Save as provided in sub-section (2), nothing in 

t • ,i . . this Act sha U authorise the ree-istratmn 

narks. two or more persons who use a trade 

u a , , . mark independently, or propose so to use 

it, as jomh proprietors thereof. F use 

(2 ) Where the relations between two or more 

“ t 2f* ed “ f trade mark are such that no one of tnem is 

ttrjgr mself and the other or ° thers ° f them 

(a) on behalf of both or all of them, or 
naflUjHUMffl a ^ on *° an ar ticle with which both o nil nf 

hem are connected in the course of trade 1 ° f 

tradp P^ rs ? ns .^ e registered as joint proprietors of the 
rights to^thZZ^ Ac ? s {j a11 have effect in relation to any 

« n f h A had been nested in a single person P aS 

'»• (i) The registration of a trade mark shall be for a 

ot «St.atioi nd rcnewaI P enod of sev en years, but may be renewed 

provisions of this section timG ^ timG m accordance w ith the 


persons 
them is 
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(2) The Registrar, shall, on application made by the re- 
gistered proprietor of a trade mark in the prescribed manner 
and within the prescribed period, renew the registration of the 
trade mark for a period of fifteen years from the date of ex- 
piration of the original registration or of the last renewal of 
registration, as the case may be (which date is in this section 
referred to as “the expiration of the last registration”). 

(3) At the prescribed time before the expiration of ihe lad 
registration of a trade mark, the Registrar shall send notice in 
the prescribed manner to the registered proprietor of the date 
of expiration and the conditions as to payment of fees and 
otherwise upon which a renewal of registration may be obtained 
and if at the expiration of the time prescribed in that behalf 
those conditions have not been duly complied with the Re- 
gister may remove the trade mark from the register, subject 
to such conditions (if any) as to its restoration to the register 
as may be prescribed. 

19 . Where a trade mark has been removed from the 

re gj s t er for failure to pay the fee for 
newal, it shall nevertheless, for the pur- 
pose of any application for the registration 
of another trade mark during one year next after the date of 
removal, be deemed to be a trade mark already on the register, 
unless the tribunal is satisfied either— 

a) that there has been no bona fide trade use of the trade 
mark which has been removed during the two years immediate- 
ly preceding its removal ; or 

(b) that no deception or confusion would be likely to 
arise from the use of the trade mark which is che subject uf 
the application for registration by reason oi any previous use 
of the trade mark which has been removed. 


Effect of remoYal from 
register for failure to pay 
lee for renewal. 


CHAPTER IV. 
Effect of Registration. 


20 . ii) No person shall be entitled to institute any i t"- 
„ , . , . . . ceeding to prevent, or to recover damag es 

No action for infringe- “& . F ' . + A: o H 

ment of unregistered for the infringement 01 an unregistereu 

trademarks. trademark unless such trade mark has 

been continuously in use sir.ce before the 3st Baisakh 19^, 
by such pei son or by a predecessor in title of his and unless an 
application for its rcgisti at it n n ace within fi\ e 3 eais Jrcm tl.e 
ccmir.encemcnt of this Ad, has leen lefused ; and the Ke- 
gisiiar si all.cn a] plication in tl e iicsciilcd irarntr, gnnt a 
ceitificate that such applicaticn has been refused. 
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(2) Nothing in this Act shall be deemed to affect rights of 
action against any person for passing oft goods as the goods 
of another person or the remedies in respect thereof. 

21 . Subject to the provisions of sec ions 22, 25 and 26 

Rieht conferred by the registration of a person in che register 
registration. as proprietor of a trade mark in respect of 

any goods shall, if valid, give to that person the exclusive right 
to the use of the trade mark in relation to those goods and 
without prejudice to the generality of the foregoing provision, 
that right shall be deemed to be infringed by any person who, 
not being the proprietor of the trade mark or a registered user 
thereof using by way of the permitted use, uses a mark 
identical with it or so nearly resembling it as to be likely to 
deceive or cause confusion, in the course of trade, in relation 
to any goods in respect of which it is registered, and in such 
manner as to render the use of the mark likely to be taken 
either — 


certain circumstances. 


(a) as being used as a trade mark ; or 

(b) to import a reference to some person having the 
right either as a proprietor or as registered user to use the 
trade mark or to goods with which such a person as aforesaid 
is connected in the course of trade. 

22. (1) The rignt to the use of a trade mark given under 

No infringement in section 21 by registration shall be subject; 

to any conditions or limitations entered on 
the register, and shall not be deemed to be infringed by the 
use of any such mark as aforesaid in any mode, in relation to 
goods to be sold or otherwise traded in, in any place, or in any 
other circumstances, to which having regard to any such limita- 
tions, the registration does not extend. 

(2) The said right to the use of a trade mark shall not be 

deemed to be infringed by the use of any such mark as afore- 
said by any person — 

I (a) in relation to goods connected in the course of trade 
with the proprietor or a registered user of the trade mark if, as 
to those goods or a bulk of which they form part, the pro- 
| Rhetor or the registered user conforming to the permitted use 
tos applied the trade mark and has not subsequently removed 
or obliterated it, or has at any time expressly or impliedly 
onsented to the use of the trade mark ; or 
, )r (b) in relation lo gcods adapted to form part of, or to be 

itoT Ty * 0, °*ber goods m relation to 'which the trade mark 
a s been used without infringement ol the right given as afere- 
* , °. r miiht for the time leirg be so used, if the use of the 
ar Ik 1S reasonably necessary in order to indicate that the goeds 
so adapted and neither the pui pose nor the effect of the 
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* * 


use of the mark is to indicate otherwise than in accoida 
with the fact a connection in \he course of trade between- X 
person and the goods. an y 



(3) The use of a registered trade mark, being one of two or 
more registered trade marks which are identical or nearly resem- 
ble each other, in exercise of the right to the use of that bade 
mark given by registration as aforesaid, shall not be deemed 
to be an infringement of the right so given to the use of 
other of those trade marks. 


any 


23 


validity. 


trade 

trade 

seven 


In all legal proceedings relating to a registered trade 

Fegistr«tion to t . maik, the fact that a person is registtrwj 
prim* jade evidence cf as proprietor thereof shall be prima facie 

evidence of the validity of the original 
registration of.the trade mark and of all subsequent assign- 
ments and transmissions thereof. 

® * 

24 . In all legal proceedings relating to a registered 

Registration to b* con- ma rk, the original registration of the 
cius.ve as to vahaity mark shall after the expiration of 

alter seven years years from the date of such original regis- 

tration be taken to be valid in all respects unless such registra- 
tion was obtained by fraud, or unless the trade mark offends 
against the provisions of section 8. 

25 . Nothing in this Act shall entitle the proprietor of a 

Savin? for vested registered user of a registered trade mark 

ri8hls to interfere with or restrain the use /by 

person of a trade mark identical with or nearly resembling it in 
relation to goods in relation to which that person or a predeces- 
sor in title of his has continuously used that trade mark from 
a date prior — 

I (a) to the use of the first-mentioned trade mark in rela- 
tion to those goods by the proprietor or a predecessor in title 
of his, or ’ . _j 

(b'j to the registration of the first -mentioned trade mark 
in respect of those goods in the name of the proprietor or a 
predecessor in title of his, 

whichever is the earlier or to object (on such use being proved) 
to registration of that identical or nearly resembling trade 
mark in respect of tho .e goods under sub-section (2) of section 
ib. 

shall interfere wiffl 


26 . No registration of a trade mark 


; having for use of 
name, address or descrip- 
tion of goods. 


any bona fide use by a person of his own 

• ' ’ —of 


name or that of his place of business, or 
the name, or of the name of. the place of 
business, of any of his predecessors in business, or the use by 
any person of any bona Jide description of the chara tor 
quality of his goods, i.ot Leing a desciipticn that would be 
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J 

likely to be taken as importing any such reference as is men- 
tioned in clause (b) of section 21 or in clause (b) of section 57. 

/t\ Tlin -r- irrJf. nf O + 1TI » l*lf Sliall l"lOt be 


27 



(1) The registration of a trade mark 5 
, , deemed to have become invalid by 

Words nse'l as name or , , 

description of an article only of any use after the date 01 the regis- 
or substance. tration o! any words which the trade mark 

contains or of which it consists as the name or description ol 
an article or substance : 

Provided that, if it is proved either — 

(a) ! that there is a well-known and established use of the 
said words as the name or description of the article or sub- 
stance by a person carrying on a trade therein, not being used 
in relation to goods connected in the course of trade with the 
proprietor or a registered user of the trade mark or (in the case 
of a certification trade mark) goods certified by the proprieter ; 
or 

b) that the article or substance has been manufactured 

under a patent in force at or granted after the commencement 

of this section, that a period of two years or more after the 

Ic&ssor of the patent has elapsed, and that the said words are 

the only practicable name or description of the article or 
substance : — 

Ifhe provisions ol sub-section (2) shall applv. 

IF( 2 ) Where the fac s mentioned in clause (a or clause (b) of 

the proviso to sub-section (1) are proved with respect to anv 
words, then • ' . J 

IK (a) for the purposes of any proceedings under section 46- 
I ' (i) ^ the trade mark consists solely of such words, the 

registration of the trade mark, so far as regards 
I registration in respect of the article or substance 

I in question or of any goods of the same descrip- 

I tion, shall be deemed to be an entry wronglv 

-- remaining on the register ; 

(ii) if the trade mark contains such words and other 
I^^H.pih.iter, the tribunal, in deciding whether t lie 

trade mark shall remain on the register, so far 
as regards registration in respect of the article 
or substance in question and of any goods- of 
Sfei^the same description, may, in case of a decision 
111 favour of its remaining on the register, 
require as a condition thereof that the proprie- 
tor shall disclaim any right to the exclusive 
use in the relation to that article or substance 
and any goods of the same description, of such 
vords, provided that no disclaimer shall affect 
• any rights of the proprietor of a trademark 
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mg 


except such as arise out of the registration 
the trade mark in respect of »S? . 
claimer is made ; ais " 

to & trade malk— Se °* “ y ° ther legal -lat- 

(i > if th . e ‘ rad f ™ at k consists solely of such words all 

rights of the proprietor under this Act or a™ 

other law to the exclusive use of the trade mark 

m relation to the article or substance in 

question or to any goods of the same descrin 
tion, or iigjai 


(ii) if the trade mark contains such words, in such 

relation as aforesaid, ’ 1 

shall be deemed to have ceased on the date at which the use 
mentioned in clause (a) of the proviso to sub-section (i) fi rs t 

or at the expiration of 
the period of two years mentioned in clause (b) of the said 
proviso. 


CHAPTER V. 


Assignment and Transmission. 


28 . The person tor the time being entered in the register 

Power of resisted s P J oprietor of a trade mark, shall subject 
rropriet r 10 assign and to the provisions of this Act and to any 

give receipts . • „ . r , „ . , J 

rights appearing from the register to 
be vested in any other person, have power to assign the 
trade mark, and to give et tectual receipts for any consideration 
for such assignment. 


tered trade marks. 


29 . Notwithstanding anything in any other law to the 
Alienability of regis- < itraiv, a registered trade mark shall 

subject to the provisions of this Chapter, 
be assignable and transmissible whether in connection with 
the goodwill of a business or not, and in respect either of all 
of the goods in respect of which it is • registered or of some 
only of those goods. 

30 . An unregistered trade mark shall be assignable and 
A c signabiiity of on-re- transmissible whether in connection with 

gisteredlrade mark* the goodwill of cl business Or not ! 

Provided that except in connection with the goodwill 
of a business assignment or transmission shall be permissible 

only, if— ' < ‘ 

(a) at the time of assignment or transmission of ' r 


28-21] 


ACT NO. XIX OF 2000. 


61 


Restrictions on assig i 
ment or transtiftsio i 
where multiple exclusive 
rights would be created. 


J 

unregistered trade mark it is used in the same business as a re- 
gistered trade mark, and 

(b) the registered trade mark is assigned or transmitted 

at the same time and to the same person as the unregistered 
trade mark, and 

(c) the unregistered trade mark relates to goods in 
respect of which the registered trade mark is assigned or 

transmitted. 6 

31. (i) Notwithstanding anything in sections 29 and 30 , a 

trade mark shall not be assignable or 
transmissible in a case in which as a result 
of the assignment or transmission there 
j ... wou ld in the circumstances subsist, 
un er this Act or any other law, exclusive rights in 
f an ° ne t be P ersons concerned to the use, in relation 
nparlv ri ^.1 J°°& s ° r description of goods, of trade marks 
havinp- r" hng each other or of identical trade marks, if, 

mark^th? arC * ^ n ^ ai ity °f the goods and of the trade 

would he *] )e . trade marks in exercise of those rights 

would be hkely to deceive or cause confusion : 

deemed°tn he i r? assi f nm ent or transmission shall not be 
rights lh«£f* mvalld under this sub-section if the exclusive 

"fpectivelv I" a re5Ult thereof in the P»*»s concerned 
such 3 f K hav,n ? regard t0 imitations imposed thereon, 

in relation tn ^ ^ xe ^ cl !f bIe b y two or more of those persons 
the State x? he so * d ’ or otherwise trade in, within 

State be ex P orted to the same market outside the 

to aisLI h itmav net h r 9 / ? re S St 6 r 1 S d trade mark wh0 Proposes 

th e R-gistr t ar rff a < * ° f . cas ^. setti ng out the circumstances and 
having regard tc^hT™ °i h ! m a / certificate stating whether, 

®arks referred tn ! he similarity -of the goods and of the trade 
°r would nnt h • m tS 16 C j Se ' tbe P ro P ose d assignment would 

the certificate - t0 , a P peal and unless {t is shovvn that 

inclusive as wi obtai ?.f d bv . fr aud or misrepresentation be 

of the assicrnr!? * * e . vabdlt y or invalidity under sub section ( 1 ) 

Spends uunn r m + S ° far as s,ich - validity or invalidity 

registration i/^ V0Ur ° f valldltv » on ly it application for the 

in ? entitled is^ad SeC 52- 3 *1 ° f the title of the P erson becom- 

the certificate iTLsueri 111110 ^ m ° nths from the date ° n which 
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rr ents or tr msmissnna 
vhfMe exclusive rigbfs 
would be create! in 
different farte cf tV: e 
fetate. 


32 . Notwithstanding anything in sections 29 and 30 a 

trade mark shall not be assignable or 
transmissible in a case in which as a result 
of the assignment or transmission there 
would in the circumstances subsist 
whether under this' Act or any other law* 
an exclusive right in one of the persons concerned to the use of 
the trade mark limited to use in relation to gcods to be sold, 
or otherwise traded in, in any place in the State and an ex- 
clusive right in another of these persons to the use of a trade 
mark nearly resembling the first-mentioned trade mark or of 
an identical trade mark in relation to the same goods or des- 
cription of goods limited to use in relation to goo is to be sold, 
or otherwise traded in, in any other place in the State : 


Provided that in any such case, on application in the 
presci ibed manner by the proprietor^ of a trade mark who 
proposes to assign it, or by a person who claim that a re- 
gistered trade, mark has been transmitted to him or to a pre- 
decessor in title of his since the commencement of this Act, 
the Registrar, if he is satisfied that in all the circumstances the 
use of the trade mark in exercise of the said rights would not 
be contrary to the public interest, may approve the assign- 
ment or transmission, and an assignment or transmission so 
approved shall not, unless it is shown that the approval was 
obtained by frand or misrepresentation, be deemed to be 
invalid under this section or section m if application for the 
registration under section 35 of the title of the person becom- 
ing entitled is made within six months from the date on which 
the approval is given or, in the case of a transmiss.on, was 

made before that date. 


Condi Hens for assign- 
ment otherwise than in 
co mectio 1 wi*n the 
goodwill of a buxines 1 *. 


# 

33. Where an assignment in respect of any goods of a 

trade mark which is at the time of the 
assignment used in a business i n j^]f f |r 
goods, • is made after the commencement 
of this Act otherwise than in connection 
with 'he goodwill of that business, the assignment shall not 
take effect unless the assignee, not later than the expiration 
of six months, from the date on which the assignment is niace 
or within such extended period, if any, as the Registrar may 
allow, applies to the Registrar for directions wiph| fesjpectm 
the adve- tisement of the assignment, and advertises it in . s < u 
form and manner and within such period as the Regis r 

may direct, 
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Corditions it r assi.n- 
ment an J uanjn issi n of 
certification trade maiks 
and associated tiat.e 
marks. 


34. (i) A certification trade maik shall not be assignable or 

transmissible otherwise than with the con- 
sent cf the Government, for which appli- 
cation shall be made in wiiting in the 
prescribed manner through the Registrar. 
(2) Associated trade marks shall be assignable and trans- 
missible only as a whole and not separately. 

35. (I) Where a person becomes entitled by assignment 
Regi trationof as.-iga- or transmission to a registered trade mark 

he shall apply in ti e pi escribed manner to 
the Registrar to register his title, and the Registrar shall on 
receipt of the application and on proof of title to his satis- 


menus and tran-mission. 


faction, register him as the proprietor of the trade mark in 


respect of the goods in respect of which the assignment . 
transmission has effect, and shall cause particulars of the 
assignment or tiansmission to be entered on the register 

, S 2 ) Except for the purposes of an appeal against a decision 
of the Registrar under sub-section (i) or of°an application 
under section 46, a document or instrument in respect of which 
no entry has been made in the register in accordance with sub- 
section d) shall not be admitted in evidence before any 

taounal in proof of the title to a trade mark unless the tribu- 
nal otherwise dnects. u 


CHAPTER VT. 


Use of Trade marks and Registered Users* 


36. 


— *■ -fli j ' 1. Jf i ■ I j | I p i 

company to be 


(I) No a] plication for the registration of a trade 

Proposed use of trade nia rk in respect of any goods s’ all be re 

fused, nor shall permission for such re- 
x . gistration be withheld, on the p-rnnnr? 

busMh t a PP ears ! ha ! ‘ he applicant does not use or prop“"e 
[a ' * | trade mark, if ihe Registrar is satisfied that a com 

tn/Kasf b m Ut r be fo ™ e ? and registered under the Jammu 
ittcnS . ^’P 311118 Act, 1997, and that the applicant 

t0 the use tF ^ 11 tr f L( J e ma!k t0 that COm P an y with a view 

— tljereof relation to those goods by the company. 


h\ Th~ 4 u V uiuic guws uy me company 

Wes ™ R^kunalmay, in a case to which sub-section ft) 

any pmrp.?'r !re * be , a PP duant to give security for the costs of 

,! proceedings relative to . 


d 'Uuf e scc n h S s e r curHv e b t0 ?P r ° sition °’ r a PPeaI and iii 

'““ion as iandened 5 e! " g ° uIy g ' Ven may * reat the a PPH- 
(3} ■ * ...... 


^lim*k h L re “. a .' f. ase , t0 Khki : ^b-aection (1) applies, a 


respect of any goods is registered in the name 
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[section 


Removal from register 
and imposition ot limita* 
tions on ground of non- 
use. 


of an applicant who relies on intention to assign to a com- 
pany, then, unless within such period as may be prescribed, 
or within such further period not exceeding six momhs as the 
Registrar may, on application being made to him in illB 
prescribed manner, allow, the company has been registered 
as the proprietor of the trade mark in respect of those goods, 
the registration shall cease to have effect in respect thereof 
at the expiration of that period, and the Registrar shall 
amend the register accordingly. 

37 . (i) Subject to the provisions of section 38, a register- 

ed trade mark may be taken off the 
register in respect of any of the goods in 
respect of which it is registered on appli- 
cation n the prescribed manner by any 
person aggrieved to the High Court or 10 the Registrar, on the 
ground either — 

that the trade mark was registered without any bona- 
fide intention on the part ot the applicant for registration 
that it should be used in relation to .those goods by him or, in 
a case to which the provisions of section 36 apply, by the 
company concerned, and that there has in fact been no })ona- 
fide use of the trade mark in relation to those gcqds by any 
proprietor thereof for the time being up to a date one month 

before the date of the application ; or J|jy| 

(b) that upto a date one month before f lie j datelofltfiB 

application, a continuous period of five years or longer elapsed 
during wl ich the trade mark was registered and doling which 
there was Tiobonu fide use thereof in relation to tln^e goods 
by any proprietor thereof for the time being : 

Provided that, except where the tpplicant has been; 
permitted under sub-section (2) of section 10 to ngbtei an 
identical or nearly resembling trade mark in respect of the 
goods in question or where the tribunal is ot opinion thot h® 
might piopeily be permitted so to register such a trademark, 
the tribunal may refuse an application n unner clause y 
or clause ( b ) in relation to any goods, if it is shown that 
has been before the relevant date or during the relevant period, 

as i he case may be, bona, ftde use of the iiaoe maik by any 
propiietor thereof for the time beii g in relation to goods J 
the same description, being goods in respect of which the trace 

mark is registered. . . , 

2 ) Where in relation to any goods in respect ol Winer 

trade mark is registered — 

t-J (a l the circumstances lefened to in clause ( 0 ) 


of sub- 

of the 


section (:) are shown to exist so far as regards nor -use o_ , 
rade mark in relation to goods to be sold or otherwise 


goods 
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in, in particular place in the State (otherwise than Ihr cxpiort 
from the State) or in relation to goods to be exported to a 
pariicular market outside the State, and 

a person has been permitted under sub-section ( 2 ) 
of section 10 to register an identical or neatly resembling 
trade mark in respect o those goods under a registration 
extending to use in relation to goods to be so sold, or otherwise 
traded in ; or in relation to goods to he so exported the tribunal 
is oi opinion that he might properly be permitted sb to 
register such a trade maik, on appl cation by that person in 
the prescribed manner to the High Court or to the Registrar 

that tribunal may impose on the regulation of the fost men- 

tioned trade mark such limitations as it thinks proper for 
securing that registration shall cease to extend to such use 
(3) An applicant shall not be entitled to rely for the 
purpose of clause (b) of sub-section (i) or of sub- section ( 2 ) on 
any non-use of a trade mark which is shown to have been dlie 
to special circumstances in the trade and no to any intention 
to abandon or not to u*e the trade mark in relation to the 
gocdsto which the application relates. 

; 38 . (1) Where a tiade mark consisting ot any invented 

woid has become so well-known as respects 
an Y goods in 1 elation to which it 
registered and has been used, that the use 
thereof in relation to t ther goods would be likely to be taken 

as indicating a connection in the course of trade between 
those gcods and a pe son entitled to use the trademark in 
relahon to the fust mentioned goods then, not with standing 

d ° es not ' U u se ° r Propose to use the trade mark in rela- 

Son h ,°7 S ' ! t, ht t r g |°° dS T 1 notwith ttanding anything in 
5*.°“, §" the trade mai k may. on application in 6 the 

name !t d ma " ne ^ ^ sucl ? proprietor be registered in his 

while so registered, shall not be liable to be taken off ‘the 
6 M T, respect of tl,ose goods under the said section 
lor thCi he . re P S * er f d P ro P rie ‘or °f a trade mark may apolv 
We mar?^ ? ere ,° in , 5 es P ec ^ of a "y goods as a defensive 
"ame ii feC. , St .? n ‘ hng th /* lt; ,s alread y registered in his 

trade marW * ° f 1 ,ose , gcods otherwise than ; s a defensive 
"spec“of n „ , ma J a K ply - for the registration thereof in 
"Otw ithst a h . er w : ise than as a defensive trade mark 
I(, .t(ctonr ' ng that 't 1S a l read y registered in his name in 

* a ch case of as a defensive trade mark, in lieu in 

e of the existing registration. 


Defensive registration 
a well-knoTui trade 
marks 
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(3) A trade mark registered as a defensive trade maP i, 
and that trade mark as otherwise registered in the name of fh 
same proprietor shall, notwithstanding that the resneciv 
registrations are in respect of different goods, be deemed tn ' 
be, and shall be registered as, associated trade marks 

(4) On .application in the prescribed manner by any person 
aggrieved to the High Court or to the Registrar the registra- 
tion oi a trade mark as a defensive trademark maybe cancelled 
on the ground that the requirements of sub-sc ction (i)$are|ifl 
longer satisfied in respect of any goods in relation to which 
the trade mark is registered in the name of the same pro- 
prietor otherwise than as a defensive trade mark, cr may be 
canccllad as respects any goods in relation to which it is 
registered as a. defensive trade mark on the ground that there 
is no longer any likelihood that the use of the trade mark in 

relation to those goods would be taken as giving the indica- 
tion mentioned in sub-section (i). 

; a) The Registrar may at any time cancel the registration 
as a defensive trade mark oi a trade mark of which there is no 
tger any registration in the name of the same proprietor 
otherwise than as a defensive trade mark. 

( ), Kxcept as otherwise expressly provided in this section, 
the provisions of this Act shall apply in respect of the 
registration oi rade marks as defensive trade marks and ot 


trade marks so registered as they apply in other cases. 

39 . (l) A person other than the proprietor of a trade 

mark may be registered as a registered 
user thereof in respect of all or any of the 
goods in respect oi which it is registered (otherwise than as a 
defensive trade mark and either with or without conditions 


Reg : stered users. 


or restrictions). • . • v. 1 « 

£ t j(2) The permitted use of a trade mark shall be deemed to 
be use by the p.opneU r thereof, and shall be deemed not to be 
use by a j erson other than the proprietor for any purpose ior 
which such use is material under this Act or any other law. 

40 . (iJl Subject to any agreement subsisting between the 

Power of registered parties, a registered user of a trade mark 
user to take proceedings shall be entitled to call upon the p 
against mfru.gemeni,. prietor thereof to take proceedings to 

prevent inf j ingement thereof, and if the proprietor refuses or 
neglects to do so within three months after being so called 
upon, the registered user may institute proceedings for 
infringement in his own name as if he were the proprietor, 
making a- proprietor a defendant. 

(2) Notwithstanding anything contained in any other lav. 
a proprietor so added as defendant shall not be hab^e for any 
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costs unless he enters an appearance and takes pa?t in the 
proceedings. 

I 41 . (i) Where it is proposed that a person should be 

Application for re- registered as a registered user of a trade 
gi traiijn of registered mark the proprietor and the proposed 

user ‘ registered user shall i ake application in 

writing to the Registrar in the prescribed manner accompanied 
by an affidavit made by the proprietor or by some person 
authorised to the satisfaction of the Registrar to act on Ids 
behalf— 

giving particulars of the relationship, existing or 
proposed, between the proprietor and the proposed registered 
user, including particulars showing the degree of control by 
the proprietor over the permitted use which their relationship 
will confer and whether it is a term of their relationship that 
the proposed registered user shall be the sole registered user or 
that there shall be any other restrictions as to persons for vh: se 
registration as registered users application may be made ; 

(b) stating the goods in respect ! of which registration is 
proposed ; 

(c) stating any conditions or restiictions 
•respect to the characteristics of the goods to 
place of permitted use, or to any other matter ; 

(d) stating whether the permit led use’ is to be for a 
penod or without limit of period and c if for a period the 
direction thereof and by such further do uments, in format on 

be prescribed^ he required by the Registrar or as may 

( 2 ) When the requirements of 
complied with, if the Registrar is 
Circumstances the use of the trade 


proposed with 
the mode or 


sub-section (i) have been 
satisfied that in all the 
- . „ mark in respect of the 

Lr P0 «^ O< ; a l ° r any ° f t ] iem by the P ro Posed reg stered 
b - , sub 3 ect to any cond.tions or restrictions which the 

eglsirar may think proper, would not be contrary to the 

said lc + F lterest » the Registrar may register, sub j< ct as afore- 
r ’ lc P r posed registered user as a registered user in 
e.pe c t of the goods as to which he is so satisfied. 

section i f 1 ^ j an appl. cation under this 

to irmVl 2PS?* r ? t0 . hlm that the grant thereof would tend 
( \ Tif traffickm & in a trade mark. 

■tai-p Re §ktrar shall, if so requested by an applicant 

°f an an S i^ r f- ecUring that inf °rmation given for the pnrpos s 

e »ter?d -u P Jl Catl ° n - i Un x d - er thlS section (other than- matter 
M register) is not disclosed to rival in tra 

toanni lae Re ^ strar shall issue notice 


ce. • • 

in the prescribed 
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(a !, of the registration of a person as* a registered 


to any other registered user, of the trade mark • 

(b) of an application under section 42 to* thp • I 

p-oprietor, and each registered user, '(not being the 3 tero< J 
of the trade mark. V 0 tne a FPlicant) 


42 . Without prejudice to the 


Power +0 Registrar to 
vary or cancel legist ra- 
tion as registered user. 


, . provisions of section 

the re cis ration of a person as 
registe. ed user — 


46 


(a) may be varied by the Registrar as regards the 
goods m respect of which or any conditions or restrict! 
subje- 1 to which it has effect, on the application in writing 
m the prescr.bed manner of the registered proprietor of the 

tracie ma» k 

(b) may be cancelled by the Registrar on the applica- 
tion m writing m the prescribed manner ot the registered 

proprietor or of the registered user or of any other registered 
user of the trade mark ; 6 

(e) may be cancelled by the Registrar on the application 
m writing in the prescribed manner of any person on any of 
, the following grounds, namely : — 

(i) that the registered user has used the trade mark 
. ^^^|||herwise than by way of the permitted use 

° r hi such a way as to cause or to be likely to 
cause, deception or confusion; 

(ii) that the proprietor or the registered user misrepre- 

' ■ tf 'd, or failed to disclose, some fact material 
to the application for the registration, or that 
the circumstances have materially changed 
since the date of the registration ; 

■ 1 • ’ that the registration ought not to have been 

effected having regard to rights vested in thf 
applicant by virtue of a contract in h( 
performance of which he is interested ; 

(d) may be cancelled by the Registrar in respect of an} 
goods in relation to which the trade mark is • no longei 
registered. 

43 . Nothing in this Act shall confer on a registered usei 

Registered user not to of a trade mark any assignable or trans 
Uve ri ht of assignment missible right to the use thereof. 

or transmission. 


M 


44 . 


Use of one °f associa 
ted or substaniaDy 
identical tr&de marks 
equivalent to use of 
another. 


(1) Where under the provisions of this Act use of a re- 

* j O i t mm * 1 J V\ A 


gistere'l trade mark is required to be 
proved for any purpose, the tribunal may, 
if and so far as it shall think right, a* • ! 
use 01 a registered associated trade nark, 
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or of the trade mark wPh additions or alterations not substan- 
tially affecting its identity, as an equivalent for the use requir- 
ed to be proved. 

( 2 ) Tne use of the whole o ; a registered trade mark shall, 

for the purposes of this Act be deemed to be also a use of any 

trade mja k being a part thereof and registered in accordance 

with sub-section ( 1 ) of section 11 in the name of the same 
proprietor. 

45. The appl.cation in the State of a trade mark to 

use o' tnrfe mirk ?«• £ 00cis to be exported from the State and 
export trade an i u«e ary otter act done in ’elation to goods to 

nectioa 0 change^ 16 con * He S1 exported which, if done in relation to 

■ a. 0 goods to be seld or otherwise traded in 

within th e - tate would constitute use ot a trade mark therein, 
shall be oeemed to constitute use of the trademark in rela- 
tion to those goons for any purpeses for which such use is 
piEicriE . under this Act or sny otl cr Isw, 

K- _ ■ ( 2 ) use a registered trade mark in relation to goods 
between which and the person us ng the mark any form of 

connection m the course of trade subsists shall not be deemed 

n°r ul f I °* ^l 15 ? ( ^ ece P t ‘ on 0r confusion on the ground 
only hat the mark has been or is us d in relation to goods 

between which and the person using. the mark or any prede- 

cessor m his business different form of connection in the course 
of trade subsisted or subsists. 


CHAPTER VII. 

Rectification and Correction of the Register. • 

46. (1) On application in the prescribed manner by any 
rJ-°t We +- t0 ranceI or var 7 P er?on aggrieved to ihe High Court or to 
S l ReX and t0 rectify th * R '^rar, the tiibunal may make such 

varying the reoi.tr, T f 3l } m 2 y <h ‘, nk fit for canc «H'’ng or 

contr 1 Lrh re c iTration of a trade ma.k on the ground of any 

the rSer ^ re' ? , t0 ° bserve a conditi °n entered on 

c er in relation thereto. 


( 2 ) Any person aggrieved 

rom ihe register of any entry, 

gihter without sufficient cause, 


by the absence or omission 
or by any entry made in the 
or by any entry wrongly re- 


Tfininrr ihe — -V., v^x x-v cxxxy cm i y wrongly re- 

in thefeoiJ r gster ' °, r bv an -V error or defect in any entry 

High Court r, ma - y a PPy m the prescribed manner to the 

order for ^ R egi^trar and the tribunal may make 
may think- hi 111 abm ** ex pnn 0 mg or varying the entry as it 
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Correction of register 


registered 


- : (3) -The tribunal may in any proceeding under this section 

decide any quesion lhat it maybe necessary or expedient to 

decide in connection with the rectification of ti e regis 

(4^ The High Court or the Re.ehtiar, of its or li's own 
motion, may, after giving notice in the prescribed manner to 
the parties concerned and after giving them an opportunity 
of being heard, make any order rclened to in sub-section (1) 
or sub-section (2). 

(5). Any order of the Court rect^/ing the register shall 
direct that notice of the rectification shall be served upon the 
Registrar in the prescribed manner who shall upon rece.pt of 
such notice rectify the register accordingly. 

' 47 . (1) The Registrar may on application made in the 

prescribed manner by the 
proprietor, 

(a) correct any error in the name, addiess cr description 
of the registered proprietor of a trade mark ; 
z (b) enter any change in the name, address or descrip- 

tion of ti e person who is registered as proprietor of a trade 
. mark 

(c) cancel the entry of a trade mark on the register ; 
c • id) strike out any goods or classes of goods from those 

- in respect of which a trade mark is registered ; 

(e). enter a disclaimer or memorandum relating to a 
trade mark which does not in any way extend the rights given 
by the existing registration of the trade mark. 

(2) The Registrar may, on application made in the 
prescribed manner by a registered user of a trade mark, 
correct any error, or enter any change in the name, address or 
descrip. ion of the regis erc d user. 

48 . (1) The registered p oprietor of a trade mark may 

r: ^iteration of registered app’y in the prescribed manner to the 

- trade mark. Registrar for eave to add to or alter the 

trade mark in any manner not substantially affec ing the 

- identity thereof, an 1 the Registrar may refuse eave or nay 

■ grant it on such terms and subject to such limitations as he 

may. think fit. 

(2) The Registrar may cause an application under this 
. .section to be advertised in the prescribed manner in any ca^e 
: where it appears to him that it is exp dient so to do, and 
-where.he does so, if within the prescribed time from the date 
ofr the advertisement any prrson gives notice to the Registrar 
Lin the prescribed manner of opposition to the application, th e 

- Registrar shall, after hearing the parties, if so. required, defif® 

-;t he :• matter. . • ‘ & l"SII 

Hi (3) Where leave is granted under this section, the tr aae 
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mark as altered shall be advertised in the prescribed manner 
unless ihe application has already been advertised und r sub- 
section (2). 

49 . (1) The Registrar shall not, in exercise of any power 

Adaptation of e trie* con fy' rre d on liim under clause (a) of h,ub- 
in regi ter to ame tied sec ion (2) of section 84. make any ajnciid- 

«6n U ofgoofe clas:ific “- ment of the register which would have 

the effect of addin? any goods or classes 
of goods to those in respect of which a tiade mark is registered 
(whether in one or more classes) immediately before the amend- 
ment is io be made, or of antedating the registration of a 
trade mark in respect of any goods : 

Provided that th s sub-section shall not apply when the 

Registrar is satisfied that compliance therewith wouid involve 

undue complexity and ,hat the addiiion of antedating, "s t. I 

case may be, would not aflect any substantial qua;,ii y of 

goods and would not substantially prejudice the rights of 
any person. ° 

(2) A proposal so to amend the register shall be notified 
t0 , th + e - r ^- ter fu P ro P r - etor of the trade mark affected and 
Itl P m • thG P/ 6501 " 11 ^ manner and may be opposed 

S ?il h nf e?,St a ar by ! ny person a Sg rievel on the ground 
sub sec ion (i'; d amendment contravenes the provisions of 


CHAPTER VIII. 

Certification Trade Marks. 1 

5o. Subject to the provisions of thi> Chapter, the othei 

wEwT 3 .? thi V s Act P rOvlsl0ns of this Act except sections 6 

tl - a Vade marks ’ “{’ 3 1 ; 3 -» 33 > 30, 37, 39, 40, 4T, 42 and 

a Rr) i v f .-n ,.43 sub-section (2) of section 45 shai 

W-y to certification trade marks as they - apply tp trade 

A mark shall not be registerable as a certification 

Mr i»ttobvi4fiS«d rade mar k in the name of a per on who 
S'SS. c ' p n»*^ car fif ? n a trade in goods of the k nd 

b y goods certified there • Certified. 

■ 5 » In detenrinirg whether a mark is adapted to iis- 
Jfainatir a whrthw tmguish in accordance with the provisions 

of clause (b» of sub-section (T of section 2 
the tribunal may have regard to the extent 

( a ) the mark is inherently so adapted to distinguish in 


a toaiW P W 

Remark Ceitification 


to which 
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relation to the goods in question ; and 

(b) by reason of the use of the mark or of any other cir- 
cumstances, the mark is in fact so adapted to distinguish in 
relation to the goods in question. 

53 . (i ) An application for the registration of a mark as a 

Application tot regis- certification trade mark shall be made to 

tration. . the Registrar in writing in the prescribed 

manner by the person proposed to be registered as the pro- 
prietor thereof, and accompanied by a draft of the regulations 
to be deposited under section 56. 

‘(2). The provisions of section 14 shall have effect in rela- 
tion to an application under this section as they have effect 
in relation to an application under the said section, except 
that for references therein to acceptance of an application there 
shall be substituted references to authorisation to proceed 
with the application. 

{3) In dealing under the said provisions with an application 
under this section, the tribunal shall have regard to the like 
considerations, so far as relevant as if the application were an 
application under section 14 and to any other considerations 
(not being matters within the competence of the Government 
under sectfi n 54) relevant to applications under this section, 
including the desirability of securing that a ceitification trade 
mark shall comprise some indication that it is a certification 

trade mark. ' ' 

54 . When authorisation to proceed with an application 

„ - n , under section 53 has ceen given, the 

Consideration o ap- - , ,, y** ~ 9. .. x 

plication or registration ivegistrar shall forward the application to 
by Government. the Government who shall consider the 

application with regard to the following matters, namely : — 

(a) whether ihe applicant is competent to certify the 
goods in respect of which the mark is to be registered ; 

(b) whether th : draft of the regulations to be deposited 

under Sjc.ion 56 is satisfactory ; 

(c) whether in all the circumstances the reg'stration 

applied for would be to the public advan':ag3 ; and niay 

0i — 

(i) direct that the applira ion shall no*3 be accepted ; or 
ii) direct the Registrar to accept the application and 
approve the said draft of the regulations either 
without modification and unconditionally or 
subject to any conditions or limitations, or to 
any amendments or modifica ion of the applica^ 
lion or of the regulations, which i| 
requisite having regard to any of the sa.a 
matters ; but, except in the case of a direct.011 
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for acceptance and approval without modifica- 
tion and unconditionally, the Government shall 
not decide the matter without giving to the 
applicant an opportunity ol Leing heard : 

Provided that the Government may, at the request of the 
applicant, made with the concurrence of the Regis. rar, consider 
the application with regard to any of the said matters before 
authorisation to proceed w,th the application lias been given, 
so, however, that the Government shall be at liberty to recon- 
sider any matter on which it has given a decision under this 
proviso if any amendment or rr.odificat.on is thereafter made 
in the application or in the draft of the regulations. 

55 . (i) When an application has been accepted, the Re- 

Opposition to registra- gis.rar shall, as soon as may be thereafter, 

tion ’ cause the application as accepted to be 

advertised in the prescribed manner, and the provisions ol 
section 15 si. all have effect in relation to the ieg,stiation of 
the mark as if the application had been an application under 

section j 4 : 

Provided that, in deciding under the said provisions the 
tribunal shall have regard only to the considerations referred 
to m sub-seciion (3) of section 53, and a decision under the. 
s&id provisions in favour of the applicant shall be conditiona 
on the determination in his favour by the Government under 
sub-section (2) of this section of any opposition relating to any 
of the matters reierred to in section 54* the Government shail 
after hearing the parties, if so required, and considering any 
evidence, decide whe.her and subject to what conditions or 
limitations, or amendment, or modifications, if any, of the 
application or of the regulat.ons to be deposited under 
section 56, registration is, having regard to those matters to 

be permuted. - ' ' 

^ (1) The. e shall be deposited at 

respect of every mark 
certification trade 


Deposit of regulations 
governing the use of a 
certification trade marh 


Patent Office in 
registered as a 
K regulations 

. ' approved by the Government forgo\ern- 

& the use th< reof, winch shall include provisions as to the 
wm rn which the proprietor is to certify goods and to 

con!v 1Se the use of the certification trade ma.k, and n.av 
ppno **1 an ^ °^ er provisions which he Government may by 

therein f p I cial order rec l uire or permit to be inserted 
the p n ■ cludm g;P 10vl - lcns conferring a light of appeal to 
mn/f eglS . trar a S ainst an y re.usal of the picprietor to certify 
m Lrl I 0 aut ^ cr ^ e fhe use of the certification trade mark 

ccordtnce with the regulation) ; and regulations so 
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deposited shall be open to inspection in like manner as the 
register. 

(2) The regulations so deposited may on the application 
of the registered proprietor be altered by the Registrar wi h 
the consent of the Government. 

(3) The Government may cause such application to be 
adverted in any case where it appears io it expedient so to 
do, and where it does so, if withm the time specified in the 
adve.tisement any pe.son gives notice of opposition to the 
appl. cation, the Government shall not decide the matter with- 
out g/vong the parties an opportunity of being heard. 

57 . Subject to the provisions of sections 25, 26 and 58, 

Right conferred on the regist ation of a pe son as proprie.or 
registration. 0 f a certification ot trade mark in respect 

of any goods shall, if valid, give to that p. iron the exclusive 
right to ihe use of the certification trade mark in relation to 
those goods, and, without prejudice to the generality of the 
foregoing provision that light shall be deemed to be infringed 
by any person who, not being the proprietor of the mark or a 
person authorised by him in ihat behalf under the regulations 
deposi.ed under section 5l> using it in accordance therewith, 
uses a mark identical with it or so nearly resembling 
it as to be likely to deceive or cause confusion, in the 
course of trade, in relation to any goods in respect of 
which it is registered, and in such manner as to render the 
use of the mark likely^to be taken either ; 

(a; as being use as a certification trade mark, or 
(b; to import a reference to some person having the 
right either as proprietor, or by his au.horisation under the 
said regulations, to use the mark, or to goods certified by the 
proprietor. 

58 . (1) Ther ight to the use of a certification trade mark 

No infringement in given under siCiion 57 by regis ra.ion 
certain circumstances. shall be subject to any conditions or 

limitations entered on the register, and shall not be deemed to 
be infiinged by the use of any such maik as afo.esaid in any 
mode in relation to goods to be sold or otherwise traded in 
any place, in relation to goods to be exported to any market, 
or in any other circumstances, to which having regard to any 
such limitations, the registration does not extend. 

(2) The said right to the use of a certification trade mark 
shall not he deemed to be infringed by the use of any such 
mark as aforesaid by any person — 

(an in relation to goods certified by the proprietor of the 
mark if, as to those goods or a bulk of which they form part, 
the proprietor or another in accordance with his authorisation 
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under the relevant regulations has applied the mark and has 
not consequently removed or obliterated it, or the proprietor 
has at any time expressly or impliedly consented to the use or 

the mark, or - . , , 

g* 4 ! '"(b) in relation to goods adapted to form part of, or to 

be accessory to other goods in relation to which, the mark has 

been u*ed without infringement of the right given as aforesa d 

or might for the time bring be so used, if the use of the mark 

is reasonably necessary in order to indicate that the goods are 

so adapted and neither the purpose nor the effect of the use 

of the mark is to indicate otherwise than in accordance with 

the fact that the goods are certified by the proprietor : 

Provided that clause fa) shall not apply to the case of use 
consisting of the application of any such mark as aforesaid to 
any goods, notwithstanding that they are such goods as are 
mentioned in that clause if such application is contrary to the 
said regulations. ' 

k (3) Where a certification trade mark is one of two or more 
registered certification trade marks ■which are identical or 
nearly resemble each other the use of any of those marks in 
exercise of the right to the use of that mark given by registra- 
tion, shall not be deemed to be an infringement of the right so 
given to the use of any other of those marks. 

19 . (1) The Government may, on the application in the 

carceihtioo or varying prescribed manner of any person aggrieved 
0; registration. or 0 n the recommendation of the Registrar, 

and after giving the proprietor an opportunity of opposing the 
applicatian or recommendation, make such order as it thinks 
fit for expunging or varying any entry in l|he register relating 
to a certification trade mark, or for varying the deposited 
regulations, on any of the following grounds, namely : — 

(a) that the proprietor is no longer competent, in the 
case pf any of the goo Is in respect of which the mark is 
registered to certify those goods ; 

(b) that the proprietor has failed to observe any 

provision of the deposited regulations to be observed on his 

Part ; 

(c) that it is no linger to the public advantage that 
the mark should he registered ; 

1) that it is requisite for the public advantage that, if 
1 " mark remains registered, the regulations should be varied ; 

neither tfije High Court nor the Registrar shall have any 
jurisdiction o make an order under section 46 Ion any of 

■' se grounds. 

(2) The Registrar shall rectify the register and the 
posited regulations in such manner as may be requisite for 
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any order ni3.de. under sub-wtiVn < \ 
The Registrar shall have no power to award costs I n 

in a ' ,ard ' d adhlsTa 4 -MJPX °" an a PP«al to him 

oUhe C S trade mark *° Certify g00dS 0r *° a “ th «‘i the U 

61 . Save as otherwise expressly provided in this Chapter 

Decision of the- everv decision of the Governmpnt 
c °'" ra ““ l to - m this Chapter shaU be final " ndet 


Chapter ix. 


Special Provisions for Textile Goods. 


62 . The Government shall prescribe classes of goods (in 

Textile goods. Chapter referred to as textile goods) 

: , . to the trade marks used in relation to 

which the provisions of this Chapter shall apply ; and subject 
; the sn id provisions, the other provisions of this Act shall 
apply to such trade marks as they apply to trade marks used 
in reflation to other classes of goods. 

63. (i) There shall be kept for the purposes of this ^jeta 

Textile Marks Record. recor d called the Textile Marks Record 
. . . wherein shall be entered copies of all entries 

in the register relating to trade marks registered in respect of , 
textile goods and i lie said record shad at all convenient times 
be open to the inspection of the public subject to such condi- •• 
tions and restrictions as may be prescribed. p. 

. ( 2 ) Trade marks in respect of textile goods of which regist- 
ration has been refused shall be entered in a list called the . 
Refused Textile Marks Li t. a copy of which shal He kept at 
the registered office, and the list and the said copy shall at all 
convenient times be open to the inspection of the public, v 

object to such conditions and restrictions as may be > 
prescribed. 


Restriction on resist- * 64 . In respect of textile goods being 

rat. on of textile goods. piece-goods — ! ‘ 

(a) no mark consisting of a line heading alone shall be 
registrable as a trade mark ; 

(b) a line heading shall not be deemed to be adapted to 
distinguish ; 

(c) the registration of a trade mark shall not give any 
exclusive right to the use of a line heading. 

( 2 ) In respect of any textile goods, the _ 
letters or numerals, or any combination thereof, shall be 
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subject to such* conditions and restrictions as may be pres- 
cribed. 

65. (i). Applications for the registration of a trade mark 

p . . .. in respect of textile goods shall be made to 

Registration. ,, _ r . . ° 

the Registrar. 

66. (i) The Government may in the prescribed manner 

Advisory Committee. constitute one or more Advisory Com- 
mittees of persons versed in the usages of 
the textile trade for the purpose of this section. 

( 2 ) The Registrar shall consult any such Committee with 

respect to any circnm tan es peculiar to the textile trade 

application to register a trade mark in respect of 
•textile goods. * . 

, ^ P^ ace °f meeting and itse conduct of business of 

sue i Comnutte s sb j] be determined by rules made under this 
Act. 


CHAPTER X. 

Restraint of use of R 

Emblems. 


67 . 


If any person makes, or cause to be made, a false 

Penalty for fnisifica- entry in the register, or a writing falsely 
register. 0 entnes 13 purporting to be a copy of an entry in the 
-l , register, or produces or tenders or causes 

i . P r °duced or tendered, in evidence anv such writing 

witTiilf the entrv 7 writin s to he false, he shall be punishafcle 

°r with fi^oTwith ho^h'™ WhiCh may eXtend t0 tW ° yearS> 

63. (i) From such date, not being earlier than one year 

pr^e” t' ty for falspI,( t re- from the commencement of this Act. as ^he 

« e rSstered. trade mark Government may. by notification in the 

no nererm oi, ii i Gover nment Gazette appoint in this behalf 
no person shall make any representation— 

mark tn +K Wlt « re f p r ct to amark not being a registered trade 

. ^ e . effect that it is a registered trade mark ; or 

notbeiL a Wlth / eSpect to a P art of a re gi s t ere d trade mark 
effect /ho* se P ara t°ly registered as a trade mark, to the 
l \ + • if separatel v registered as a trade mark ; or 
ed in ? effect that a register -d trade mark is register- 

re gistered P * Ct ° f any gooc ^ s * n res P ect of which it is not in fact 

* 0 F 

Sives that ' the registration of a trade mark 

xcIjsivs right to the use thereof in any circumstances 
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in which, having regard to limitations entered on the register 
the registration does not in fact give that right. 

( 2 ) If any person contravenes anv of the provisions oH 
sub-section ( 1 ). he shall be punishable- with imprison- 
ment for a term which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both. 

( 3 ) For the purposes of this section, the use in State in 
relation to a trade mark of the word ‘registered’ or of any other 
expression refe ring whether expressly or impliedly to registra- 
tion. shall be deemed to import a reference to registration in 
the regis'er except — 

fa) where that word or other expression is used in direct 
association with other words delineated in characters at least 
as large as t 1 ose in which that word or other expression is 
del’n^atod and indicating that the reference is to mgis f rat‘on 
as a tmde mark under the law of a country outside State being 
a country under the law of which the registration referred to is 
in fact in force ; or 

(b) where that other expression is of itself such as to 
ind'cate that the reference is to such registration as is 
mentioned in clause 'a) ; or 

(c wdiere that word is u c ed in relation to a mark 
registered as a trade mark under the law of a country outs'de 
the State in relation solely to. goods to pe exported to that 
country. ' djSHHI 

69. If a person without due authority, uses in connection 
R»s*raint of of with any trade, business, calling or brofes- 

Rnval Arms and State Sion 

emblems* 

(a) the Royal Arms for arms so closely resemb ing th 
same as to be calculated to deceive! in such manner as to be 
ralrniated to lead to the belief that he is duly authorise.! so to 
use the R oyal Arms, or 

(b) anv device, emblem or title in such manner as m pe 
calc'da + ed lo lead to the be’ie: that he is employed by, or supplies 
g-oods t° or connected with His Highness’ Government, he 
mav at the suit of any person who is authorised to use such 
Arms or suc b device, emblem or ti'le of the Reg strar, be res 
trained by injunction from continuing so to use the same. 


CHAPTER XI. 
Miscellaneous. 


Pr^c^dure 

Registrar, 


before the 


70 . In all proceedings under this Act 
before the Registrar — 
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a decree 


/ 

(a) the Registrar shall have all the powers of a Civil 
Court for the purposes of receiving evidence, adm.nistermg 
oaths, enforcing the attendance of witness, conipeJl.i g the 
discovery and production of documents and issuing comm.ssions 
for the examination of witness ; 

(b) evidence shall be given by affidavit provided tl a; the 

Registrar may, if he thinks fit take oral evidence in lku of, or 
in addition to, such evidence by affida\it ; 

,. , (j? . ^ e gi strar shall not exercise any power vested in 

him by this Act or the rules made thereunder adversely to any 

pa , r *Y appearing before him without (if jequiied in writing 

t i me so to do ) such paity an op- 

portunit} of being lieard ; J ^ 

■A a A R r glstl ?r m ay, save as otherwise expressly pro- 

under sectiin^f’ an t subj , ectt ? Rn y rules made in this behalf 
under section 84, make such orders as to costs as he considers 

reasonable and any such order shall be executable 
of a Civil Court. 

71 . In all proceedings under this Act before the Govern 

eZSSSZ. befor ' “^h e rf* n “ k sha i?. be given by affidat it, 

thinks fit take oral evidence in lieu of, or in addi ion to s ch 

thf p n owers y of v •) a ? d f al ' for * hat Purpose have aP 
ition 70 C ° l,r refened to “ °l a use (a) of 

72. Where under this Act an applicant has the option oi 

Procedure in certain ™ a klDg an application either to the j-iifrh 

Hu? Xb" Surt PI 2 Court or to Registrar 6 

Registrar. 

(a) if any suit cr other proceedings con^ernincr + f j 
w‘^ UeS,i ? n iS - per * d,ng be?ore the Wish ?oa t'of 

Court the application shall be made to the High Court 

Registrar tiv** 1 P 0 ^ ber ca se the application is made to the 
egurar, the Registrar may, it he thinks fit, re er the arWi, o 

7* No pi oceedirgs to the High Co^t™' 

0 Suit h,r th infringement 0 i a trade mark or other- 

7utu u dati ?? ? n y ri S^ in a trade mark 


73 

Smts for infringement 


*? ke lost luted 
Uistrict tourt. 

the suit. 

74 (r) 


before 


i A r P b aranCC °' H egi 3 
•uliing g£|gg»» iQ 
re SUter. fe tlficatioa of 


tra r 
vol 


shall be instituted in any Court inferior to 
a District Court having jurisdiction to try 

In any suit or other legal proceedings in which the 

rehe:l sough t includes alteration or rectiiiea- 


tion of the register, the Registrar shah 
have the ngjit to appear and be heard, and 
shall appear ll so directed by the tribunal 
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• (2) Unless the tribunal otherwise directs, the Registrar may, 

in lieu of appearing, submit a statement in writing signed by 
him giving such particulars as he thinks proper of the proceed- , 
ings'before him relating to the natter in issue, or of the grounds 
of any decision given by him affecting it, or of the practice of 
the Fatent Office in like cases, or of other matters relevant to 
the issues and within his knowledge as Registrar, and such 
statement shall be evidence in the suit of other proceed- 


the 

the 

the 

the 


Appeals. 


in a s. . ^ ■* rc£B . , HHH 

& (A The costs of the Registrar shall be in the discretion of 

the tribunal but the Registrar shall not be ordered to pay ^ 

costs of any of the parties. 

75 . (i) A printed or written copy of any entry in 

tries in register. purporting to be certified by 
re ^st^and things done Registrar 3,1 id sealed with the seal of — 

by Registrar. Patent Office, shall be admitted in evidence 

in all Courts in the State and in all proceedings without further 

proof of production of the original - J 

^2) A certificate ] 'Urporting t ■ > > i i the hand of tne l\e- 

cistrar as to any entry, matter or t ling that he is authorised by 
this Act or the rules to make or do shall be ptima facie evidence, 
of the entry having been made, and of the contents thereof, or 
of the matter or thing having been done or not done 

76 (1) Save as otherwise expresslv provided in this Act. an 

a .peal shall lie, within the period presenbed 
bv the Government, from any decision of 
the Registrar under this Act or the rule made thereunder to 

the High Court : . hvi 

Provided that if anv suit or other proceeding 
trade mark in question is pending before the High Court or a 
District Court, the appeal shall be made to the htigh Court. 

(2) In an appeal by an applicant for registration against 
decision of the Registrar under section 13 or section 14 or sec- 
- t ion 15 it shall not be open save with the express permission 0 
the Court, to the Registrar or any party opposmg theappealte 

advance grounds other than those recorded in the said deci^n 
or advanced by the party in the proceedings befoi e the KeSis‘r a b 
as the case may be ; and where any such additional grounds a 

fn the Prescribed manner, withdraw his application without 

&ing liable to pay the costs of the Registrar or the part.es 

° PP ^ e Suh%ctto 1C t a he 0n provisions of this Act and of inks made 
thereunder the provision^ of the Code of C ivil F rocedure shall 

apply to appeals before the High Court u nder this Act. 
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77 The High Court may make rules consistent with tins 

p„«„ tt. High Act as to the conduct and procedure of all 

Court to make rules. proceedings under this Act belore.it. 

78 . If in any legal proceeding in- which the validity oi the 

. . ; registration of a trade mark comes into 

certificate of validity. question, a question, given in favour of vhe 

proprietor of the trade mark, the tribunal may grant a 
certificate to that effect, and if such a certificate is granted, then 
in any subsequent legal proceeding in which the said validity 
comes into question, the said proprietor on obtaining a final 
order or judgment in his favour shall, Unless She said final order 
or judgment for sufficient reason directs otherwise, be entitled to 
his full costs, charges and expenses as between legal practitioner 
and client. 

79 . In any suit or other proceeding relating to a trade 

Trade usage, etc. to mark, the tribunal shall admit evidence of 
be taken into considera- the usages of the trade concerned and of any 

relevant trade mark or get up legitimately 
used by other persons. 

68 . Where by or under this Act, any act, other than the 

making of an affidavit, is required to be 

done by any person, the act may, subject to 

prescribed conditions or in special cases with the consent of the 
Government, be done, in lieu of by that person himself, by a 
duly authorised agent, being either a lega practitioner ora 
person registered in the prescribed manner as trade marks agent. 

81 . There shall be paid , in respect of applications and re- 
gistration and other matters under this Act 
such fees as may be prescribed by the 

Government. 

82 . The provisions of this Act shall be binding on the 

Governor ent to * be ^Government. > •, 


63 


tion 


Agents. 


Fees. 


ciprocal 
with other Governments. 


If at any time after the expiry of six months from 

Power to make re- the commencement of this section, it is 

arrangements made to appear to the Government that any 

. Government outside tlte- -State has made 

satisfactory provision for the protection within its territories of 
hade marks in respect of which an application for registration 
jusbeen made in the State, the Government may,- by notifica ion 
in the Government Gazette, make provision with regard to trac-e 
riarks in respect of which an application for registration has 
een made within the territories of that Gavernrrent to eria 1 f 
person who has applied within such-territories for registra- 
ion °f a trade mark or his legal representative or assignee to 
ntam registration of the trhde mark in the State urider this Act 
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on his making an application for registration ih ihe St ♦ 
such period as may be fixed in this behalf bv the notffi C atS hin 

in respect of that trademark at the date at which ^0^' 

tion for registration was made within the territories fc 
Government. - 01 Ttlat 

84 . (1) The Government may, subject to the conditHif 

Power of the Gotern- previous publication bv neti 'eation in +L 
raent to make rules. r'^ xx. ‘ , ull V dUOn 1R Ule 

Government Gazette, make rules to carrv 
out t ie purposes of this Act. ' 

(2) In particular and without prejudice to the generality 
ot the foregoing power, such rules may — 8 

, , ( a ) P rescrt t>e the classification of goods for the purpose 01 

the registration of trade mark; and empower the Registrar to 
amend the register so far as may be necessary for ihe purpoe 

>1 adapting the entries therein to any amended or substituted 
classification which may be prescribed ; 

. (b) require the making of duplicates of trade marks and 

other documents connected therewi h ; 

. (c) provide for securing and regulating the publication, 

sale or distribution of copies of trade marks and other 
documents connected therewith ; [ 

(d) prescribe additional n atters to be entered n the 
register ; -.•***» 




(e) prescribe the conditions and restrictions subject to 
which the register, the Textile Marks Record and the Refused 
textile Marks List may be inspected ; 

■ I’fc.'-cnbe t lorm oi certificates of registration ; 

(g) prescribe the conditions under which a trademark 
i rinmtd from the register may be restored under sub-section 
(3) of section 18 ; ' uo 


(h) prescribe the further documents, information or 

evidence to accompany an application under sub-section (1) 
of section 41 ; 

(i) pi t^.cribe classes of goods as textile goods lor the 

purposes of Chapter IX ; ' . 

provide lor the constitution of Advisory Commit ees 
referred to in section 66, and prescribe the places of meeting, 
and conduct of business at meetings, of such Committer s ; 

(k> regelate the awarding of costs by the Registrar 
under section 70 ; ,'Tal ^ - 

(li prescribe the conditions subject to which an agent 
referred to in section 80 may act ; 

(m) prescribe the fees to be paid under this Act ; 

(nj provide for the establishment of branches of the 
Trade Marks Registry when expedient for facilitating tiie 
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working of this Act, and authories the preparation of copies 
of the register to be kept at such branch offices ; 

(o) prescribe the manner in which, in proceedings under 
this Act, before the Government or the Registrar, applications 
shall be made, notices given and matters advertised ; 

(p) prescribe times or periods required by this Act to be 
prescribed ; 

(q) provide, generally for regulating the business of the 
Irade Marks Registry and of branches established under clause 
(n) or under section 6 J, and for regulating all things by this 

•Act placed under the direction or control of the Government 


or tne Registrar. 

85. The Government may, by notification in the Govern 

Power to Government- nient Gazette, provide such procedure as it 

considers expedient to enable intending ap- 
plicants to deposit trade marks at the 
Patent Office be ore the coming into 
force of the remaining provisions of this 


to make provision for 
applications for registra- 
tion before the coming io- 
ta force of the remaining 
ofovisions of Act. 


Act 


Ptov.ded tuat the deposit 01 a trade mark under this 

section shall not affect anv right, existing or accruing in h 
trade mark. 
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Act No. XX of 2000 


[Received assent of His Highness the Maharaja Bahadur 
on 26th November 19 13 / 11th Maghar 2000 j and 'published in the 
Government Gazette dated 21st Magh 2000 3rd/ February 1944 ]., 

An Act to regulate the import, manufacture, distribu- 
tion an 4 sale of drugs. 

Whereas it is expedient to regu iate the import into, a ju 
, . > the manu acture, distribution and sale in 

the State of drugs ; it is hereby enacted as 

M- II 


Preamble 


follows : 


* *J « * * * 
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ft 

IT , CHAPTER T. 

INTRODUC TORY. • ' 

1 . (i) This Act may be called the Jammu and Kashmir 

Short titl ex'entand DrilgS Act. 2000. 
com uenc ‘in r Dt. 

(2) It extends to the whole of the Jammu and Kashmir 
State. 

(3) It sha 11 come into force on such date as the Govern- 
ment may, by notification in the Govern nen': Gazette, appoint 
in this behalf. 

2. The provisions of this Act shall be in ad .iit. on to. and 

m * * * 

^piicatiot of o'.hcr no m derogation of, the Dangerous Drug 

Rules, made tin ler the Jammu and 
Kashmir Excise Act, 1958, an I any other law for the time 
being in force. 

3 . Tn this Act, unless the e is anything repugnant in the 

Djiin ions. subject or context — 

(a) "the Boar 1” means the Drugs Advisorv Board con- 

stitut *d under section 5 ; ‘ 

(b) drug inclu les all medicin ;s for internal or 

external use of human beings or animals, and all substances 
mtende 1 to be used for — ? -jjL ^ - m 


laws not bariec^ 


,r ' ~~ - — ", or in the treatment, mitigation o 
prevention of disease in human beings or animals, other thai 

medicines and substances exclusively used or prepared for us 

m accordance with the Ayurvedic or Unani systems o 
melicme ; 

fLmU - ^6* import’ with its grammatical variations an< 

cognate expressions, means to bring into the State ; 

mkj-r jV , )■ P a I e nt or proprielary medicine” means a dru{ 

external a re T, dy or P r ascription prepared for internal 
the ^ uman . beings or animals, and which is not 

Biolhfn m 1 recognised by the permanent Commission 1 

latest ^ andarc bsation of the League of Nations or in t 
PharmarJ +° n °n * ae ^ r ibish Pharmacopeia or the Briti; 
• n this ^°d e x or any oth-^r Pharmacopeia au‘horis< 

Soird • a f by the Government after consultation with tl 

Chapter JT n)e ^ ns prescribed bv rules nia le C n '^ 

«. A„V suhct p r IV b’ ,he Government. 

* stance ^ specified as poisonous by rules rmj 

4et>- under Chapter IV shall be dfeem a t0 f, 

p ' 111 or Chapter IV, a s the case may be. PJrp0i ‘ s c 


. 
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CHAPTER II. 

The Drugs Advisory Board and the Drug Laboratory 

5 . (i) The Government shall, as soon as may be possible 

The Ad i oiy constitute a Board (to be called the Drugs 
Board - Advisory Board) to advise the Government 

on technical matters arising out of the administration of this 
Act and to carry out the other functions assigned to it bv 
this Act 

(2) The Board shall consist of the following membe.s, 
namely : — 

(i) the Director of Medical Services ex-officio, who shall 

be Chairman : 

' * I 

(ii) the Director or Pharmachologist of the Drug 

Research Laboratory ; 

P^^w(iii) one of the Deputy Directors Medical Services, to be 

nominated by the director of Medical Services ; 

(iv) the Chemical Examiner ; 

(v) the Superintendent of Jammu or Srinagar Hospbal ; 

(vi) two private medical practitioners, one to be elected 

by the Medical Association Jammu and one by the 
Medical Association Kashmir. • . , n gjfa 

(vii) two persons of the pharmaceutical profession to be 

nominated by the Government, one from the 
Jammu Province and one from the Kashmir 
Province. 

; The nominated and elected members o; the board 
shall hold office for three years, but shall be eligible fo 1 
re-nomination or re-election. 

(4) The Board may, subject to the previous approval of 
the Government, make bye-laws fixing a quorum and 
regulating its own procedure and the conduct of all business 

to be transacted by it. 

(5) The Board may constitute sub- committees and may 
appoint to such sub-committees for such periods, not exceed- 
ing three years, as it may decide, or temporarily for the con- 
sideration of particular matters, persons who are not members 
of the Board. 

(6) I'he functions of the Board may be exercised notwith- 
standing any vacancy therein. . < . 

(7) The Government shall appoint a person to be Secre- 
tary of the Board and shall provide the Board with such 
clerical and other staffs as the Government consider 

necessary. t r 
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I he Dr v g R esearch 
Laboratory. 


6 . (i) The Government shall direct the Drug Research 

Laboratory to carry out the functions en- 

trusted to it by this Act or any rules 
made under this Chapter. 

( 2 ) The Government may after consultation with the 
Board, make rules prescribing- — 

(a) the functions of the Drug Research Laboratory ; 
b) the procedure for the grant of certificates of’ re- 
gistration under this Act by the said Laboratory 

m respect of patent or proprietary medicines not 
having. displayed on the label or container thereof 
the true formula of list of ingredients coni ained 
therein m a manner readily in forms of such cer- 
tificates and the fees payable therefor * 
the procedure for preserving the secrecy ’of the for- 
mulae qf patent or proprietary medicines when 
disclosed to the said Laboratory under this 

(d) th L Pr °ft dUr . e f ° r T , th ° submission to said Laboratory 

or w fh ° f ° f dru « s for analys?s 

thereon and the fees payable in respect of such 
. reports; and * di ? ; . • • 

(e) such other matters as may be necessary or ex- 

pedient to enable the said Laboratory to carry 
out its functions. 


(c) 


CHAPTER III. 
Im port of Drugs. 


7 


Standards ol quality 


(i) For the purposes of this Chapter and Chapter IV 
- the expression “standard quality” when 

comnlips mitK 4-u + ap ? lle f t0 a d ™S means that the drug 
/of tl th ^ he standard set out in the Schedule. 8 

and SL • Government, after consultation with the Board 
not less thanTi?' ^ notification in the Government Gazette 
may by a n jj 1Ce of their intention so to do, 

Schedifie for the 0 ni? Catl ° n * d i - t0 otherwise amend the 
the reuDon f h? c P, Ur P°. ses 1 of 11 t ^ ls Chapter and Chapter IV 
acc ordfn 1 th Schedule sha11 be deemed ‘ 

For the purposes of this Chapter and Chapter IV a 
Misbra °d«i drugs. drug shall be deemed to be misbranded— 

(a) if it is an imitation of, or substitute for or resembles 


to be amended 
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* 

in a manner likely to deceive, another drug, or 

^ i+o lo hnl nr onn + n 


i 


(b) 


t 


(0 


t 


(d) 


(<•) 


ther 


(f) 

(g) 


ti 

c< 

ai 

li 

:f 


i 

to 


111 CL iuajuivi XA^'WJ.jr V.— — ut 

bears upon it or upon its label or container the 
name of another drug unless it is plainly and con- 
spicuoudy mai ked so as to reveal its true 
character and its lack of d entity with such 
other diug ; or 

if it purports to be the product of a place or 
country of which it is not ti uly a product ; or 
if it is imported ui der a m me w'hich belongs to an- 
other drug ; or * ' • 

if it is so coloured, coated, powdered or polished 

that damage is concealed, or h 

if it is made to- appear of. better or greater 
apeutic \ahie than it really is or 
if .t is not labelled in the prescribed manner ; or 
if its label or container or any.hing accompanying 
the drug bears any statement, design or device* 
which mokes any false claim for the drug oi wti.ch 
is false or misleading in. ai.y particular ; or 
if the label or container bears the name of an in- \ 
dividual or company purporting to be the manu- 
iacturer or producer of the drug, which lhdiVdual • 
or con pany is fictitious or decs not exirt. 

Fromm uch cate as may be fixed by the Government 
„ KK-, nnrimnort by notification in tl e Government Gazette 
of certain .^ug. in this behalf, no person shall import : 

any drug which is ( t of standard quality , 

(b) any misbranded drug .; 1 • 

e) any drug for the impo.t of which a hccnce > > 

prescribed, otherwisi than under, and in acc 

a nee with such licence ; . . : A 

anv patent or pi oprietary medicine, unless tntre . 
displayed in the prescribed manner on be a _ 
or container i hereof either^ the true ^ orrr J r 
list of ingiedien.s contained in it in a ^nn 

readilv intelligible to members of the', 
profession, or the numVer of the certifirate ot 

registration granted in the pi escribed m . ^ 


(h) 


9 


J 

: 




registration gram earn Research 

respect of si ch medicine by jthe Drug Kes 


( e ) 


'eSDeCt 01 SI ca Ilieuiuiuc uy , .y,- 

Laboratory after being co rectiy informed o* 
formula of such medicine ; [■ Peden 


any drug which by means of any " ta ^ rre " ot her 
or device accompanying it or by wy te 
means, prrports or claims to cure 0 f^3 rC jj 


II CdllD. - ULipui - — , cr 

any such disease or ailment, or to have y 
other effect, as n ay be present ed : 
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Provided that- nothing in this section shall apply to the 
import, subject to prescribed conditions, of small quantities 
of any diug tor the purpose of examination, test or analysis 

or for personal use : ' 

Provided further that the Government may after con- 
sultation with the Board, by notification in tne Government 
Gazette, permit, subject to any conoitions specified in the 
notification, the import of any drug 01^ class of drugs not 
being of standard quality. 

Explanation . — The formula or list of ingredients men- 
tioned in clause (d) shall be deemed to be tiue and a sufficient 
compliance with that sub-clause -if, without disclosing a full 
and detailed recipe of the ingredients, it indicates correctly 

all potent or poiscncus substances contained theiein logether 

with an approximate statement of the compoGLon of the 
medicine. 


Application cf law 
relating to Customs anl 
powers of Customs 
Officers. 


10. The law for the time' being in force relating to Cus- 
toms and to goods, the import of which 
is prohibited - by an order made by the 
Government under section 25 of the 

Jammu and Kashmir Customs Act, 1956 

shall, subject to the provisions of section 11 of this Act, 

api-iy in respect of drugs the import of which is prohibited 

un d-r tl is Cfiapter, and offic v rs of Customs and Officers 

empowered under that Act to perform the duties imposed 

thereby 0.1 the Inspector General of Customs and Excise and 

Eppli officers of Customs sliail have the same powers in respect 

of such drugs as they have for the time being in respect of 
such goods as aforesaid. 

(2; Without prejudice to the provisions of section 1 the 
inspector General of Cus.oms and Exc.se, or any officer 
authorised py the Government in this behalf, n:ay detain anv 
imported package which he suspects to contain any drug 
he import of which! is proh biied under this Chapter, a,.d 
S-taii forthwith^ report suclf deien.ion to the Director of the 
ftij, .Research .Laboratory and it requited by liim, forward. 

tn-u? ac or sam ptes of any suspected drug found therein 
10 the said Laboratory. 

•4! / \ . _ %r- 

of 
to 


11 . 


Offences. 

liable 

with 


(t) Whoever contravenes any of th 

this Chapter shall, in 

any penalty to 

under the provisions of section 10, 
imprisonment which may extend to 


which 


? provisions 
addition 

he 

be 


may be 

punishable 


with * 1 T V — TTA1 * Wi y CAlCi - u ^ one year, or 
blth Whlch n a 3’ extend to five hundred rup ees or with 


both. 


( 2 ) Whoever, having been convicted under sub-section (1), 
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is again convicted under ;hat sub-section shall, in addition 

to any penalty as aforesaid, be punishable with imprisonment 

which ii. ay extend to two years, or with fine which may 
extend to one thousand rupees, or with both. a 

12. Where any offence punishable under section ii hai 

been committed the consignment of the 
drug in respect of which the oftence has 

been committed shah# be liable to confiscation. 

13. No Court inferior to that of a Magistrate of the 

fist class shall try an offence punishaLle 
under section ii. 


Co r fiscation. 


Jurisdiction. 


CHAPTER IV. 

Manufacture, Sale and Distribution of Drugs. 


14. From such date as may be fixed by the Government 

Lv notification in the Government Gazette 
in this behalf, no person shall himstll or 
by any other person on his behalf : — 

(a) manufacture for sale, or sell or stock or exhibit for 


prohibition of mauu- 
f a* ture an t said oi 
ceitain drugs. 


sale or di tiicut 


( ) any drug which is not of standard quality ; 

(ii) any misbranded drug ; 

(iii) any patent or proprietary medicine, unless th'-re 

is displayed in ihe prescribed manner on the 
label or container thereof either the true 
formula or list of ingredients contained in it in 
a manner readily intelligible to members of 
- the medical profession, or the number of 
certificate of registiation granted, in the 
manner prescribed by the Gove nment in res- 
pect of such medicine by the Drug Research 
Laboratory after being correctly informed of 
the formula of such medicine ; 

(iv) any drug which by means oi any stateme it, 

design or device accompanying it or by any 
other means purports or claims to cure or 
mitigate any such disease or ailment, or to 
have any such other effect as may be pres- 
cribed ; 

v) any diug, in cord ravenl ion cf any oi the pffi.; 

visions of this Chapter or any rule made |h erc " 
under ; 

(b) sell, or stock or exhibit for sale, or distribute 
drug which has been imported or manufactured id 
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contravention of any of the provisions of this Act or any rule 

made thereunder ; .. ., , 

(c) manufacture for sale, or sell or stock or exhibit lor 

sale, or distribute any d ug, except under, and in uc o 
w'th i he condition of a licence issued fur such purpose under 


this Chapter : • 

Provided that nothing in this section shall apply to the 

manufacture, subject to " prescribed conditions of small 
quantities of any drug for the purposes of examination, test 

or analysis : 

Provided further that the Government may, after con- 
sultation with the Board, by notification in the Government 
Gazette, permit subject to any, conditions specified in the 
notification the manufacture for sale or distribution of any 
drug or class of drugs not being of standard quality. 

Explanation. — The formula or list of ingiedients mentioned 
in sub-clause (iii) of clause a ) shall be deemed to be true and 
a sufficient compliance with that sub-clause if without disclos- 
ing a full and detailed recipe of the ingredients it indicates 
correctly al the potent or poisonous substances ^contained 
therein together with an approximate statement of the com- 
position of the medicine. . 

15 . (i) Save as hereinafter provided in this section, it 

pi aj shall be no defence in a prosecution under 

B* ' this Chapter to prove merely that ihe 

accused was ignorant of the nature, substance or qua’ity of 
the drug in respect of whkh the -offence has been committed 
or of the circumstances of its manufactipe or import or that a 
purchaser having bought onlv fur the purpose of test or 
analysis has not been prejudiced by the sale, 
f . (2) Fo- the purposes of section 14 a drug shall rot be 
deemed t > be misbranded or to be below standard quality 
only by reason of the fact that : — 

Hp (a) there has been added thereto some innocuous 

substance or ingredient because the same is required for th 

manufacture, or preparation of the drug as an article oe 

commerce in a state lit for carriage or consumption, and not 

to increase the bulk, weight or measure of the drug or to 

conceal its inferior qua’ity or other defects ; or 

(b) in the pneess of mr rufacture, preparation jior con- 

ycyance some ex tiar.e( us substance 1 as i.ravcidab y jteceme 

■ ^ ^ c d with it ; provided that ti is clause si all not apply 

Wrvlat.on to any sale or distribution of the drug occurring 

alter the vendor or distributor became aware of such inter- 
mixture, - 


( 3 ) A person not being the manufacturer of a drug or 
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iA 


his agent for the distribution thereof, shall not be liable w 
contravention of section 14 if he proves : ra 

(a) that he did not know, and could 


« * 




. , _ . / •*. — not with 

reasonable diligence have ascertained, that the drug in anv 

way contravened tne provision of that section and that the 

drug while in his possession remained in the same state a« 

when he acquired it ; or S 

(b) that he acquired the drug from a person resident 
in the State under a wri 'en warranty in the prescribed form 

by such person that the drug does not in anv 
way contravene the provisions bP section 14, and that the drug 

while in his possession remained in the same state as wh n 
he acquired it : 

Providedphat a defence under clause (b) shall be open to 
a person only— 

(i) if he has, within seven days of the service on him 

m _ 


/ 


♦ 


m 

h 


and 


sisrned 


** ■ 

i 




16 . The 


of the summ ns, sent to the Inspector a copy of the warranty 
with a written notice stating ihat lie intends to rely upon 
it and giving the name and address 0:! the warrantor and 
|^^p(ii)'ii’ he proves that he lias within the same period, 
sent w r ritten notice ol such intention to ! the said warrantor. 

Government may, by notification in' the 
Government Gazette, appoint such 

persons as they think fit, having the 
prescribed qualifications, to be Government Analysts for 
such areas and in respect of such drugs or classes of drugs as 
may be specified in the notifica'ion. 

17 . (1) The Government may, by notification in 

the Government Gazette, appoint such 


Government Analysts. 


Inspector. 


persons as they think fit, having the 
prescribed qualifications, to be Inspecto.s for the purposes oh 
this Chapter within such local limits as tile Government may 
assign to them respectively : • ’ *'.% 

Provided ihat no person who has any financial interest 
in the manufacture, impo.t cr sale of drugs shall be appointed 
to be an Inspector under this sub-section.’ 

(2) Every Inspector shall be deemed to be a public servant 
within the meaning of the Ranbir Penal Code and shall be 
officially subordinate to such authority as the Government 

v • v 


may specify in his behalf. 

18 . Subject to the prbvisions of section 19 and of any 

rules made bv the Government in this 
rower of inspector. behalE an i nS p ? ctdr may within the local 

limits for which he is appointed — 

(a) inspect any premises wherein any drug 
manufactured and in the ca^e of sera, vaccines and any otne 


is 


being 
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which is being manu- 


•w prescribed in this bel all the riant and process of- 
manufacture and the means employed for standardizing and 

test ng the drugs ; 

M (bl take samples of any drug , , - . 

factured, or being sold or is stocked or exhibited for sale, or 

is being distributed; • , 

(c, where he has reason to believe that any drug 

wlrch is being manufactured for sale, o: being soli or is 
stocke 1 or exh bited for sa’e, o.- is being distributed, contra- 
venes any of the provisions of section i 4 ,_J>der m wilting 

the persons, in whose possessi >n such drug may be not 
to dispose of any stock of such drug for specified period 
not exceeding io days or, unless the alleged co itravention is 
such that the defect may be removed by the possessor of the 
drug, seize the stock of such drug ; Provided that the 
Inspector shall not take any action under this clause unless 
he I as resorted the facts to the District •Magistrate, or he 
Additional Di-trict Magistrate or the Sub-Di visional Magistrate 

and ha< b< en authori ed bv h m 1 o take such action , 

(d) for any of the aforesaid purposes enter at all 

reasonable times with such assistants, if any, as e consi ers 
necessary, anv premises wherein any drug is being manu ac ur- 
ed or being sold or is stocked or exhibited for sa e, or is 

kept for distribution ; 

(e) exercise such other powers as may be necessary 
for carrying out the purposes of this Chapter or any ru es 

made thereunder. , , , 

19. (i) Where an Inspector takes any sample of a drug 

under this Chapter, he shall tender its 
fair price and may require a written 

acknowledgement therefor. . . 

( 2 ) Where the price tendered under sub-section (i) is re- 
fused ; or where the Inspector seizes the stock of any drug 
under clause (c) of section [8, he shall tender a receip ere 

for in the prescribed for n. , 

( 3 ) Where an Inspector takes a sample of a drug lor 

the purpose of test or analysis, he shall intimate such purpose 
in writing in the prescribed form to the person from w om 
be takes it and, in the presence of such person unless e 
wilfully absents himself, shall divide the sample into four 
portions and effectively seal and suitably mark the same and 
permit such person to add his own seal and mark to all or 
• any- of the portions so scaled and marked . 

Provided that where the sample is taken from premises 
whereon the drug is being manufactured, it shad he necessary 
to divide the sample, into three portions only : 


Procedure of Inspectors. 
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% 

Provided further that where the drug is made up in 
containers of small volume, instead of, dividing a samplj 
as aforesaid, the Inspector may, and if the drug be such 
that it is likely to deteriorate or be otherwise'' damaged 
by exposure shall, take three or four, as the case may be 

of the said containers after suitably marking the same and! 

where necessary, 

(4) The Inspector shall restore one portion of a 
sample so divided or one container, as the case may be, 
to the person from whom he takes it, and shall retain 
the remainder and dispose of the same as follows 

(i) one portion or container he shall forthwith send 
to the Government Analyst for test or analysis ; 

(ii the second he shall produce in the Court before 
which proceedings, if any, are instituted in respect of the 

and 

(iii) the third, where taken, he shall senr to the 
warrantor, if any, named under the proviso to sub-section 
(3) of section 15. 

(5) Where an Inspector takes any action under clause 
(c) of section 18 : — 

(a) he shall use all despatch in ascertaining whether 
or not the drug contravenes any of the provisions of section 
14 and, if it is ascertained that the drug does not so c^itmvene, 
forthwith revoke the order passed under the said clause 
or, as the case may be, take such action as may be necessary 

” V m 

for the return of the stock seized ; 

(b) if he seizes the stock of the drug, he shall, as 
soon as may be, inform a Magistrate an take his orders as, 

4* f Vi p n q t o c\ \ 7 t nprp n t * 

(c) without prejudice to the institution of any prosecu- 
tion, if the alleged contravention be such that the defect 
may be remedied by the possessor of the drug, he snail, 
on being satisfied that the defect has been s< remedied, 
forthwith revoke his order under the said clause. 

20 . If very person for the time being in 

premises whereon any drug is being mand- 
factured or is kept for sale or distnbu- 
are manufactured or tion shall, on being required by 311 

kept. 


Inspector so to do, be legahy bound to 
Inspector the place where the drug is being 
is kept, as the case may be. 
Government Analyst to whom a sample o^ 
anv drug has been submitted ^ or . ^ 5 
or analysis under sub-section (4) of section 

19, shall deliver to the Inspector .submitting it a signe 


disclose to the 
m-nufactured or 

21 . (1) The 

Reports of Government 
AnaYsts. 
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copy 

was 

under 


( 4 ) 


20 - 2 '] * 

£l ort in triplicate in the prescribed form. 
p 'Ilie Inspector on receipt thereof shall deliver one 
of the re ort to the person from whom the sample 
taken and "another copy to the warrantor if any, named 
the proviso to sub-section 3 of section 15 and s all 
retain the third copy for use in any prosecution in respect 

of the sample. . , , 

Any document purporting to be a report signed by 

a Government Analyst under t is Cha; ter shall be evidence 

of the facts stated therein and such evidence shall be conclusive 

unless the person from whom, the s mple was taken or 

the said warrantor, has within twenty- eight days of the 

HmrajHIr of a copv ol the report, notified in writing the 

Inspector or the Court before which any proceedings in 

respect of the sample are pending that he mtends to adduce 

evidence in contravention of the report. 

Unless the . sam ple has ^ ■ l -" c ‘ii l - l d 01 
analysed in the Drug Research Laboratory, where a person 
has under sub-, ection (3) ii-'iitu-cl n intention of adducing 

evidence in contravention of a Government Analyst s report 

motion or in its discretion 

complainant or the accused, 

dn g produced before the 

Magistrate under sub section (4) of section 19 to be 
sent lor test or analysis to the said laboratory, which shall make 
the test o; analysis and report in writing signed by, cr under 
the authority pi the Director of Dreg Res. a ch Laboratory the 
result thereof and such 1 eport shall be conclusive evidence of 

the facts s at*.d therein. 

( 5 ) The cost of a test or analysis made by the Drug Re- 
search Laboratory under sub-section ( 4 ) shall be paid by the 
compla.na.nt or the accused as t. e Court s all d rect 

A pe so i s a ^ ■ )n a olicationjjjin the prescru ed man— 

t.-.bM. of d ug for ner and or. pay rent of the prescribed fee, 

tes: or analysis. Cli titlCbl t o Sllbnilt ICT ttrSt OF &I13.1ySlS 

to a Government Analyst any drug purchased by him and to 
rece/ve a re ort of such test or analyis signed by the Govern- 
ment Ana’yst. 

23 . Whoever 


the Court may, of its own 
at the request either of the 
cause the sample of the 


2 ?. 


himself or by any other person on his 1 ehalf 
m an u fact 1 res lor sale, sells, stocks or ex- 
hibit- for sale, or di. tributes any ding in 
centravent on of any <f the provisions of 

this Chapter or any rule made thereunder 
shall he run'sl ab'e with in jr sol n ent wl.jch n c y ex cnc to 
°ne year, or with fine which may ex. end to five hundred 

ru pees, or w r ith both. 


ipp^nalty for manufac- 
Ure ’ ^ale etc 01 drug- in 

cor tra vent on o t thii 

Soapier. 
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24. Whoever, in respect of any drug sold # by him whether 

as principal or agent, gives to the pur- 



renaities for givi-g chaser a false warranty that the drug does 

. _ --- JL -a — .—n j-%. V V T H T / — k T" T "T* V — - * * 


fa'se warrant; or mibUse 

oi wax runty. 


not in any way contravene the provisions 
of section 14 shall, unless he proves that 
when he gave the warranty he had good reason to b lieve the 
same to be true, be punishable with imprisonment which may 
extend to one year, or with fine which may extend to five 
hundred rupees, or with bo.h. . ■ 

( 2 ) Whoever applies or permits to be applied to any 
drug sold, or stocked or exhibited for sale, by him, whether 
on the container or label or in any other manner, a warranty 
given in respect of any other drug shall be punishable with 
imprisonment which may extend to one year, or with fine 
which may extend to five hundred rupees, or with both. 

£5. Whoever uses any report of a test or analysis made 

by the Drug Keseaich Laboratory or by a 
Penalty for use o Government Analyst, or any extract from 

Slich re P ort for the P ur P ose of advertising 

any drug shall be pun.shable with fine 

which may extend to five hundred rupees. 

26. Whoever, hav ng been convicted of any offence under 

Penalty for subsequent section 23 or section 24 °r section 25 , is 
offences.' again convicted « f an offence under the 

same section shall be punishable with imprisonment which 
ma y exte d to two years or with fine which may extend to one- 

thousand rupees or with both. j 

27. Where any person h s been convicted under this Chap- 
ter ; or contravening any such provision of 
this Chapter or any rule mad'- thereunder 

as may be specified by i nks mace in this behalf, the stock of 
the drug in respect "of which the contravention has been 
made shall be liable to confiscation. 

28. ( 1 ) No prosecution under this Chapter shall be insti- 

tuted except by an lnspec.or. -1 

Cognizance of ofientes 






Confiscation 


(2) No Coi rt inferior to that of a Magistrate of the first 

class shall try an offence punishable under this Chapter. 

(35 Nothing contained in this Chapter sha.l be deemed to 
prevent any person from being prosecuted under any other 
law for any act or omission which constitutes an onence 

under th,s Chapter. t . 

29 . The Government may, after consu.tation wit a tne 

Board and after previous publication g | S 
notification in the Government Ga.ette, 


Power to make rule 


24 - 29 ] 


ACT NO. XX OF 



97 


4 

make rules for the purpose o/ carrying out the provisions of 
this Act. . . 

(2) Without prejudice to the generality of the foregoing 


i 


H 

iff 

s 


power, such rules may 
■ %a) provide for the establishment of laboratories for 

testing and analysing drugs ; 

(b) prescribe the qualifications and duties of Govern- 
ment Analysts and the qualifications of Inspectors ; 

(c) prescribe the methods of test or analysis to be 
employed in determining whether a drug is of standard 

quality ; # • 

(d) prescribe in respect of biological and organometal- 

lic compounds, the units or method of standardization ; 

) prescribe the forms of licences for the manufacture 
for sale, for the sale and for the distribution of drugs, or any 
specified drug or class of drugs, the form of application for 
such licences, the conditions subject to which such licences 
may be issued, the authority empowered to issue the ^ame 
and the fees payable therefor ; 

Hg^(f) specify the diseases or ailments which a drug may 
not purport or claim to cure or mitigate and such other effects 
which a drug may not purport or claim to have ; 

(g) prescribe the conditions subject to which small 
quantities of drugs may be manufactured f^r the purpose 
oi examination, te^t or analysis ; 

h) require the date of manufacture and the date of 
expiry of potency to be clearly and truly stated on the label 
Or container of any speciiied drug or class of drugs and 
p.ohibit the sale, stocking or exhibition for tale, or distribu- 
tion of the said drug or class of drugs alter ti.e expiry of a 
specified period from the date of manufacture or after the 
fexpiry of the date of po.ency ; 

. (i) Pres cribe the conditions to be observed in the pack- 
in bottles, packages and other containers of drugs, and 
prohibit the sale, stocking or exhibition for sale, or distribution 
W drugs packed in contravention of such ccnditions ; 

■IE regulate the mode of labelling packed d'rugs and 
Prescnle the matters which shall or shall not be included 
m such labels ; 

, (k) prescribe the maximum proportion of any poisonous 

ub ^f- nce 'vhich may be added lo or contained in any drug, 

‘ ° ri hlblt [ he . manufacture, tale or stocking cr exhibition for sale 
. nistr,ttiticn of any dn.g in which that propenien is excced- 

^Fecified sutstances which tlad te cecntd to he 
tv s orci;s for the riiposcs of this Act ard 

‘hereunder ; 


he lules made 
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% 


(l) require that the accepted scientific name of any 

specified drug shall be displayed in the presented manner 
on the label or wrapper o> any patent or propiietaiy medicine 
contai.ii g such drug ; . • 

(m) prescribe the foim of warranty referred to in sub- 
section (?) (6) of section 15 ; 

(n) regulate the p ovvers and duties of Inspectors ; 

(o) presciibe the form of repot to be gi\en by Govern- 
ment Anal} sts. and the manner of apjlicat.cn for lest or 
analysis under section 22 and the fees payable tl.cieior ; 

(p) specify, the offences agaii st this Chapter or any 
rule made thereunder in relal ion to which the stock of tte 
diug shall be liable to confiscation under section 27 ; 

(q; provide for the exemption, conditionally or 
otherwise, from all or any of the provisions of tiisAct.or 
the rules made thereunder of any specified diug.or class 

of drugs. 

30. No suit, pro-.ecution or other legal proceedings shall 

lie again_t any person for anyiling 
rrotectioa to pers ns which is in good faith done or inten- 
ded to be done under this Act or the 


acting und.r this Act. 


rules made thereunder. 


The Schedule. 


(See section 7) 


Y 


\ 


1 


Standards to be complied with by imported drugs and 
by drvgs manufactured for sale, so;a, stocked 

or exhibited for sale or distributed. 




S ■ * 


I 






Class of drugs. 

Patent of proprietary 
medicines. 


Substances commonly 
known as vaoines 
sera, toxins exoids, 
anti-toxins ard anti- 
gens and biological 
products of such 
nature. 


Standard to be compl'ed with. 

-u- _ — * 11 — ^ ^ - mm — 

The formula or list of ingredi- 
ents di.p!a\ed in the preserbed 
manner cn the label or con- 
tainer, or the formula disclosed 
or to the Drug Research 

Laboratory, as the case may 

be. . j : * 

The standards maintained at 
the Rational Institute and 

Medical Research, ltr.de n ana 
such iuither stsrcTids 01 
strergth, quality ar.d punty 
as may be prescribed. 
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Vitamins, hormones 

and analogous pro- 
ducts. 


4 


drugs 


The 'tancards maintained at the 
National Institute for Medical 
Research, London and such fur- 
ther standards of strength, 
quality and purity as may be 

prescribed. . 

The standard of identity, purity 
-- and strength specified in the 

latest edition of the British 
Pharmacopeia or the British 
Pharmaceutical Codex or any 
other prescribed pharmacopeia, 
or adopted by the Permanent 
Commission on Biological 

Standardisation of the League 

of Nations. 
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THE JAMMU AND KASHMIR VENEREAL DISEascc 

ACT, 2000. u| wtASES 


Act No. XXI of 2000. 



[Received assent of His Highness the Mahamin vtnu~j 
26th November 1943 /11th Magher 2000 and jlbUshtd'in the 
Government Gazette dated 21st Magh 2000 /3rd February 1944) 


An Act to provide for the Registration of persons suffering 

from venereal diseases and their treatment. 6 


Preamble. 


Whereas it is expedient to provide for the registra- 
tion of persons suffering from venereal 

diseases and their treatment ; It is hereby 
enacted as follows : — y 

1. (i) This Act may be called the Jammu and Kashmir 

short title, extent and Venereal Diseases Act 2coo. 

commencement. 9 


X V ( ? U r e * tends to the District of Udhampur and the 
lensiis of Basohli and Reasi of Kathua and Reasi Districts 
respect iv el} r . ^|11 

The Government may, by notification in the Govern- 

rnent Gazette, extend it to t lie whole or anv specified part 
of the State. 

(iii) It shall < >>me into force on such date as the 
G<)\ ci nni nt may, by notification in the Government 
gazette, appoint in this behalf. 

2. Unless there is anything repugnant in the subject or 

context : — . . 


Definitions. 


(i) "venerea disease” includes syphilis, gonorrhoea, 
chandroid, granuloma venereum ; 

(ii) “Government dispensary” includes a Government 
hosi>H.i! or a centre opened by the Gov’ernment for the 
purpose of diagnosis anb treatment of persons suffering 
Jfom venereal diseases ; 

(iii) ‘‘Mo ical Officer” means the Medical Officer-in-charge 

of a Government dispensary ; 

(iv) “prescribed” means prescribed by rules made 
under this Act. 

3. Every person knowing that he is suffering from 

Duty of person suffer- a venereal disease shall have his name and 
Jg* * Y enereal other prescribed particulars registered in 

etc. registered. the manner indicated in section 4 *>i me 

Act. • . 
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Duty of person suffer- 
ing from a vene"*al 
disease to offer for exa- 
raimtioa and undergo 
treatment. 

Vaid or medical 

7 . 


4 . Every Medical Officer shall maintain a register in 

Maintenance of a the prescribed form and shall enter or 

register. cause to be entered therein the names 

and other prescribed particulars of persons suffering from 
a venereal disease and ordinarily residing within his 

jurisdiction. 

5. Every medical practitioner including a Hakim or a 

Duty Of Medical Frac Vaid who in the course of his professional 
titioner duty or otherwise comes to know that 

anv person is suffering from a venereal disease, shall forthwith 
report the name and such other particulars of such person 
as are within his knowledge to the Medical Officer wii 
whose jurisdiction such person ordinarily resides. 

If? fiL Every person suffering from a venereal 'disease shall 

offer himself for examination for the 
purposes of diagnosis and treatment of 
such disease before any qualified Hakim, 
Vaid or other medical practitioner and shall 
undergo such treatment as such Hakim, 
practitioner may prescribe for him. 

The Government shall provide free of charge facilities 

Facilities tor diasnoai, necessary for examination, diagnosis and 
and treatment of venereal treatment of venereal diseases in tne 

dlseaseSi existing dispensaries and such other 

dispensaries as the Government may open in diftercnt 
localities, for male as well as for female patients. 

8. Any medical officer or qualifier private f subsidized 

medical practitioner shall be entitled to 
obtain free of cost a scientific report 

from any Government clinic or laboratory on any material 
which such medical practitioner may submit from a patient 
suspected to be suffering from a venereal disease. 

9 . All information obtained regarding diagnosis and 

treatment of any person suffering from 
a venereal disease shall be regarded as 

Belly confidential. 

10 . (i) Whoever contravenes any of the provisions of 

sections 3, 5, 6, and 9 of this Act shall 
be punishable with fine which may extend 

B twenty -five rupees. 

If. (2) Whoever, having been convicted under sub-section 
(*)> is again convicted under that sub-section shall be 
punishable with a fine which may extend to one hundred 

rupees. 

11 . 


Scientific report. 


Secrecy o| information. 


Penalty 


(1) The Government may make rules for carrying 

Power to make rules. OUt the provisions of this Act. 
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[section 


of 


registering his name 

(c) provide or 
amongst the private 

of snch 


person 


(2) In particular and without prejudice to the generality 
the foregoing power such rules may : — 

(a) prescribe the form of the register to be maintained 

under section 4 ; 

(b) specify the particulars to be given by a 

under section 3 ; 

the distribution of anti-venereal drugs 
medical practitioners and the minimum 

qualifications of such medical practitioners; and 

(d) provide for the examination, diagnosis and treat- 
ment of females suffering from a venereal disease. 

12 No Court shall take cognizance of an offence under 

rm sections 3 and 3 of this Act, except - 

under sections 3 sni 6 of th^ CGmplclint 01 B MCQlCil OUlCCr. 
this Act. 
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Prefaratory Note. 

Supplement for Samvat year 2004 to the Laws of Jammu 
anH Kashmir is published to make the Laws complete upto the 
end of Chet 2004. Amending Acts have not been include d in 
this volume as they are published in the form of correc tion^ 
dips which can be obtained from* the Superintendent Press, 
Tammu, on moderate price. It is proposed that such 
Supplements will be regularly published until revised edi tion 
of the Laws of Jammu and Kashmir is published. 


(Sd.) BADRI NATH, 

Assistant Law Secretary. 
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general tax on the sale of goods in the State- 
enacted as follows — 

1. (t) This Act 

Short title, extent 
And commencement. 


is hereby 


may be called the Jammu 
Kashmir General Sales Tax Ac? 


2004. 



- 2) It extends to the whole of the State. 

(3) It shall come into force from the first 
Baisakh. 2004. Ml 

2. In this Act, 1 unless there is anything renuen?nt 
n f . ... the subject or contox' — b 

Definitions. J 



» f 


neans a certificate granted or 



•l 1 


{a) “assessing authority” means any person authoris’d- 
by the Government- to mike any assessment under this ■ hi 
Act; . I ■Hi 

(b) “certificate 

under this Act; 

(c) “commissioner” means any person appointed by- 

the Government to exercise functions of Commissioner under# 
this Act; • - ' 

(<i) “dealer” means any person who carries on the * 0 
business of selling goods and includes any firm or associatkn 
which sells goods to its members. 

Explanation . — The agent ot a dealer who resides outside j. 
he State and who carries on the busine ss of selling goods ! 

n the State shall be deemed to be the dealer in respect 

of such business for the purposes of this Act; ~ L 

( e ) “goods” means all kinds of movable property,, 

other than actionable claims, money, stocks, shares and’;, 
securities; 

renewed 


means a licence granted or 


m ft 


jjv 


made 


1 % 


1* I, ‘* 


(/) “licence’ 
under this Act, 

(g) “prescribed” means prescribed by rules 

under this Act; 

TiA “sale” means — 

(i ) | every transfer of the property in goods by ore 

person to another in the course of trade or, 

business for cash or for deferred payment or 

other valuable consideration but does not i 

a mortgage, hypothecation, charge or pledge; f r 
(it) a transfer of goods on the hire purchase or outer 
instalment system of payment, notwijtlstaaffl&g 
the fact that the seller retains the title in tn 
goods as security for payment of the p r)Ce , ; 

(i) “tax” means the tax leviable under the provision 

section 3; 





i\ 


1 1 


b 


of 


determimd 


(j) “turnover” means aggregate amount as 


in the manner provided by or tinder this Act, 
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i i 

* 




W 




M, 




- I 


a 


goods or any specified class of goods are sold or deemed to 
have b s em sold by a dealer during the year whether for cash or 
for deferred payment or other valuable consideration but shall 
not include any amount for which any goods exempted 
from taxation a r e sold, or subject to such conditions and 
restrictions as may be prescril ed, any cash or other discount 
on the price allowed in respect of any sale or any 
amount refunded in respect of articles returned by 
customers. 

Explanation . — Subject to such conditions and restrictions, 
if any. as may be prescribed in this behalf, the amount 
or which goods are sold shall include any sums charged 
lor anything done by the dealer in respect of the goods 
>old at the time of or before the delivery thereof; and 
* - (k) "year” means the financial year. 

3 . (r) Subject to the provisions of this Act there shall be 

charged on the turnover every year a tax 
at the rate of one and a half pice in the 
thereof and such tax shall be charged on 
once only, 
shall be 


Liability to 
under this Act. 


tax 


rupee or fraction 
the sale of goods 
L • (2 ) Such tax 
year 2004 on the 


payable by the dealer in 
turnover of the year 2003 and 


the 


f 


of each subsequent year on the turnover oil the 


in respect 


■1 


taxati 


ion. 


* 


preceding 
year; 

Provided that notwithstanding anything contained in 

B£ jpcM he sale [tax to be charged on the turnover of the 

tear 2003 shall oe recoverable from such dealers as are liable 

to pay income tax and sha 1 be equivalent tot the amount 

: ncoma tax chargable on such dealers for the assessment 
p 2004 • 

4. The Government may, subject to such restrictions and 
Exemption from conditions as may be prescribed, including 

conditions as to licences and licence fees, by 
order exempt in whole or in part from the payment of the tax 
&nv class of coalers or any goods or class or description 
jlpods and may prescribe the points in the series of 
sales by successive dealers at which any goods or class 
Hpipti on of goods may be so exempted. 

5 - In respect of such goods as may be notified by the 

"ales of certain goods Government and subject to such restrictions 
8ut d e elivery outsid * the an ^ conditions as may be prescribed, the 
h • whole or any portion of the tax leviable on 

t e sale ot such goods may be remitted if it is proved to 
e satisfaction of the assessing authority that such goods 
been despatched outside the State. 


or 


ha\ 
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* 

6. The Government or such other authority as *t 

nsing and direct, may, on annHea+L„ * 


Licensing and 
exemption of agent?. 


may 


h 


iff 



may, on ^application and «», 

• , , * „ payment of such fee as may be ur^rJv 5 

m this behalf, grant a licence to any person uSS?ft8 
section who for an agreed commission or brokerage conduct!* ii 

sales on behalf of principals in the State whose^names ar! 

specified m his accounts in respect of each transaction an 
may exempt from the tax such of his transactions asTr' 
earned out in accordance with the terms and conditions of 
h is licence; , Ciill 01 

■Provided that no such exemption shall be given unless the 
amounts for which the snoods .concerned in such transactions « 
are sold, a^e included in the turnover of the principals or of the 
dealers from whom purchases were made or would have bem i 
so included but for an exemption provided under this Act. 

7* ( T ) Subject to the provisions of this Act, every dealer 3 

be submit such return or returns of his : 

turnover in such manner and within such 


Procedure to 
followed by 


assessing 


authority. periods not being less than thirty days i 

as may be prescribed. ; 

( 2 ) The assessing authority shall by notice .call upon 
shchp dealer !to submit such return or statement ot his 

turnover m such manner and within such periods as may 

be prescribed. 

^ 3) 1 ^ ! f 't he assessing authority is satisfied that any return 
or statement submitted under sub-section f(i) or sub-section 

( 2 ) is correct and complete, he shall assess the dealer on 
the- basis thereof. 

(4) If no return or statement is submitted by the 
dealer un ler sub-section (i) or sub-section ( 2 ) within the 
period prescribed in this behalf or if the return or statement 
submitted by him appears to the assessing authority to be 
incorrect or incomplete, the assessing authority shall * J 
to determine the turnover in such manner as may 
prescribed. ' 

Provided that before taking action under this sub sectioi 
the dialer, shall be .given a reasonable opportunity of 
proving the correctness and completene ;s of any rct rrt 
or sta'emnnt submitted by him. ‘ 

8. The tax shall be paid in such manner and within 

Payment and recovery Slicll tl me, as may be specified in the 

of tax - notice of assessment, not being less ihan 

thirty days from the date of service of the notice. 

Provided that the Commissioner or such other person 
as the Government may direct, may, for reasons 
1 ecorded in writing, extend the date of such payment 


to be 
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0. (1) Any *>. p se ss e e objecting to an assessment made 

on him may, within thirty days from 
Appeals. the (^0 on which he was served with 

notice o f the assessment, appeal to such authority as may 

be p 'escribed. 

Provided that the appellate authority may, on sufficient 
cause being shown admit an appeal aft'r the period 
hereinbefore prescribed. 

Provided, further, that no appeal shall he entertained 
under this sub-section unless it is accompanied by satisfactory 
proof of the payment of the tax in respect of which the 
appeal has been preferred. 

(2) The appeal shall be in the prescribed form and 
shall be verified in the prescribed manner. 

(3' The appellate authority shall, af‘er giving the appellant 
a reasonab’e opportunity of being heard, pass such orders cn 
the appeal as such authority may think fit. 

U) A second appeal shall lie to t lie Commissioner from 
an order passed under clause 9 sub-c ause (3) when the 
amount of turnover charged with the tax exceeds rupees 
ten thousand. Provisions with regaid to limitation in respect 
of first rppeal shah app’y to second appeal also. 

( 5 ) Every or ler passed in appeal under this section 
shall, subject to .any order passed in revision under section 


Revision. 


10, be final. 

10 (1) The Commissioner may at anv time of his own 

motion or on application made to him, call 
for the record of any proceedings which 
are pending before or have been disposed of by any assessing 
or appella + e authority appointed under this A r t, or the 
purpose of satisfying himself as to the legality or propriety 
of such proceedings or of any order made therein and 
mav pt ; > vi. h o 'der in relation thereto as he mav think fit. 

(2) The Minister-in- charge may, at any time, cad for the 
record of anv c;i decided . under sub-section (1) and if, in 
bis opinion, the final order contains an erroneous decision on 
an important, question of ’ w, he may pass such order on the 
case as 1 e mav think ! it. 

(3) No order shall he made under this section which 
adversely affec J "• the rights of an as^essee or other person 
upon whom an ohligvbon is imposed by or under this Act, 
without giving such assessee or other person a reasonable 

n ppo<-t unity of befog heard. 

%/ ^ 

ir. (1) Every dealer shall maintain a true and correct 

Accounts to be main' account of the value of th^ goods sold and 
tained by dealers. bought by him. 
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Power to order pro- 
duction of accounts and 
powers of entry and 
inspection. 


(2) If it appears to an assessing authority that a dealer 
has neglected to maintain His accounts in • a satisfying 
manner, he may direct such dealer to maintain his accounts 
in such manner as may be prescribed. : . ' V 

12. (1) Any officer empowered by the Government in this 

behalf may, for the purposes of this Act, 
require any dealer, Ito produce before him 
the accounts and other documents and h, 
furnish an}' other information relating to 
his business. ‘ h . ; ■ 

(2) All accounts and registers maintained by dealers in 
the ordinary course of their business, the goods in their 
possession and in their buildings, offices, shops, godovns, 
tents, enclosures booths, vehicles, vessels, boats, rafts or in 
a.ny other place in which business is done shall be open to 
inspection at all reasonable times by such officers, not below 
the rank of. a gazetted officer, as may be authorised jn 
this behalf. 

(31 Any such officer shall have power to enter, for the 
purpose referred to in sub-sections (1) and (2) any building, 
office, shop, godown, tent, enclosure, booth, vehicle, vessel, 
boat, raft or anv other place in which business is done. 

Any amount of tax which remains unpaid after the 

Recovery of tax as date specified in the notice of assessment 
rears of land revenue. or such other date fixed in accordance 

with the provisions of section 8, shall be recoverable oy tin* 
Collector from the person liable for -the same as if it wetela^ 

arrear of land revenue. ‘ 

(2) Any question as to whether a tax is recoverable under 

this Act the person from whom it is due and the amount so 
recoverable shail be determined by the assessing authority. 

* (3) A certificate over the signatures of the assessing 

authority shall be final ard conclusive proof both as to the 
amount ot the tax which is due and as to the person from 

whom ii is due. \» [nl 

# 

14. . (1) Any person who — 


13. 


# 

Offences and Penattjej. an uhtrue ret urn or fails without 

reasonable excuse to submit a . retu "l a .l eleundCT oi 

provisions of .this ^ t^mainta^n a 

true and correct account of the val . ue .° f °d manner 

bv him or to maintain such accounts in the prescribed m 

fails without reasonable excuse so o 1 o. tax due 

(c) fails without reasonable excuse to pay the 

from him within the time allowed, or 


I 
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[d) fraudulently evade 1 the payment, of any tax due 
under this Act, or 

(e) prevents or obstructs inspection or entry by an} 7 
officer authorised under se:tio.i 12 ii c .uv: ravd.it ion oi the 

terms thereof, or . . 

(l )wilfully acts in contravention of any of the other 

provisions of this Act, • 

shall, on conviction by a Magistrate of the first class, be 

liable to a fine which may extend to five hundred rupees, or 

double the amount of the tax recoverable, whichever is greater, 

and where the breach is a continuing breach, to a further fipe 

which may extend to fiity rupees tor every day after the 

first during which the breach continues. 

(2) No court shall take cognizance of any o fence' under 
this section or the rules framed under this Act except upon 
the complaint in writing of the prescribed authority and 

without the sanction of the Commissioner. 

15. The prescribed authority may accept from any person 

who has committed or is reasonably 

Composition of offences. sus?ected of hav i ng committed an offence 

against this Act, by way of composition of such 


offence, — - . 

(a) where the oflence consists of the failure to pay, or 

of the evasion of any tax recoverable under this Act, in 
addition to the tax so recoverable, a sum of money not 
exceeding five hundred rupees or jdou ble the amount of the 
tax recoverable, whichever is greater, and 

(b) in other cases, a sum of money not exceeding one 


s 


thousand 

16. (1) No suit, prosecution or other proceedings shall lie 

Bar Oi certain proce- against any officer or servant of the 
dings. Government for any act done 01 pui port- 

ing to be done under this Act wit.iout the previous sanction 
of the Government. 

(2) No officer or servant of the Government shall be 
liable in respect hi any such act in any civil or criminal 
proceeding, if the act was done in good faith in the course of 
the execution of duties or the discharge of functions imposed 

by or under this Act. . 

17. No suit shall be instituted against the State and no suit. 

Limitation for certain prosecution or other proceeding shall be 
suits and proceedings, instituted, agciinst any officGi or servant OI 

.he Government in respect of . any act done 01 purporting to be 
done under this Act, unless the suit, prosecution or other pro- 
ceeding is instituted within six months from the d tte of the act. 


complained of. 
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18. (1) The Government may make rules to carry out the 

Fowi r to make rules. purposes Ot tills AC' .. 

(2) In particular and without prejudice to the generality 
of the foregoing powers, such rules may provide for — 

(а) all matters expressly required or allowed 

by this Act to be prescribed; 

(б) the manner in which the turnover shall be 

ascertained and the tax shall b- assessed, levied < *r 

collcctfid * 

(c) the circumstances in which and the conditions under 
which dealers may compound for the tax assessable on their 
turnover by payment oi a fixed fee and the rates at which 
such fixed fee shall be charged ; the issue of certificates^ 

proof of such composition ; 

{d) the instalments, by which the tax shall be paid; 
le) the granting of licences and certificates to dealers and 
agents V and imposing of conditions applicable to, and fees 
payable for, such licences and certificaiu?, 

* ' (') the assessment to the tax of businesses which are 

discontinued or the ownership of which has changed ; 

<g) the asses -ment to the tax ot businesses owned by 

minors and other incapacitated persons or by persons 

residing outside the State , _ 

(h) the assessment of a business owr.ed by any person 

whose estate or any portion of whose estate is under the 
Control of the Court oi Wards, or any receiser or manager 
appointed by or v - v an\ ordet of a Court, 

(f) the assessment oi any turnover which has escaped 

assessment, and the period not exceeding three years within 

which such assessment may e made; 

(t) the rectification of mistakes apparent from tne 

record of any assessment, appeal or revision and the 

period within which such rectification may be made; 

( k ) the submission of returns, the production of docu- 
ments, and the attendance of persons and their examination on 

oatli or affirmat ion ; 

</) the maintenance of the secrecy of returns 
furnished or accounts or documents produced or evidence 
of any kind given under this Act before any assessing 
authority or on appeal or revision from any decision oi such 

authority ; 

(mi the duties and powers of officers appointed tor ins 

purpose of enforcing the provisions of this Act ; 

(n) the general regulation of the procedi re to e 

followed and the. forms to be adopted in proceedings unaef 
this Act ; and 
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(0) any other matter for which there is no provision or 
no sufficie it provijio.i in this Act and for which provision is, 
in the opinion of the Government, necessary for giving effect 
to purposes of this Act. 

(3) In making any rule under this section the Government 
may p:ovid) th\t a person guilty of a breach thereof, shall oh 
conviction by a Magistrate of the first class be punishable 
with fine which may extend to five hundred rupees and 
where the breach is a continuing one, with further fine which 
may extend to twenty-five rupees for every day alter the 
first during which the breach continues. 

(4) The power to make rules conferred by this section 
shall, except on the first occasion of the exercise thereof, be 
subject to the condition that the rules shall be made after 
p'evious publication. 

(5) All rules made under this section shall be published 
in the Government Gazette, and upon such publication shall 
have effect as enacted in this Act. 


THE JAMMU AND KASHMIR ENTERTAINMENTS Duty 

Act, 2004. 
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THE JAMMU AND KASHMIR ENTERTAINMENT DUTY 

ACT, 2004. 


Act No II of 2004. 


[ Received the assent of His Highness the Maharuja Bahadur 
on 18th May 1947 and published in the Government Gazetted 
dated 23 rd JetJi, 2004 . J 


An Act to impose a duty in respect of Admission to 
Entertainments in the Jammu and Kashmir Stalfs 

1 * 

0 . M m . k r . An 5 ' jf ■ . 1 | 

* < 6 'M M 

Whereas it is expedient to provide for the levy of a l 
duty in respect o admission to theatres, cinemas and other \ 
places of public entertainments in the State; It is hereby g 
enacted as follows: — . ' j 

1. (1) This Act may be called the Jammu and Kashrni - ? 

Short title, extent Entertainments Dut y A ct , 2004. , j ; 

and commencpment. A 

yM 

(2) It shall come into force on such day as the . 
Government may by notification appoint in this behalf. • 

(3) It shall extend in the first instance only to the - 
municipal area limits of Jammu and Srinagar cities and to : 
the Gulmarg Notified Area blit the Government may by 
notification from time to time extend all or any of $6 , 
provisions of this Act to any other local area. 

2. In this Act unless there is anything repugnant in 

the subject or context — 

Deliniiions. J 


(a) “admission to an (entertainment includes admission 

to any place in which the entertainment is held; 

( b ) “entertainment” includes any exhibi 10 , 
performance, amusement, £ ame or sport to which peisons ai 

admitted on payment; 


ACT NO. II OF 2004. 


II 


• k 




(ii) 

(iii) 




3 


(c) “payment for admission 1 ' includes — 

( i ) any payment made by a person who having been 

admitted to one part of a place of entertain- 
ment, is subsequently admi tod to another pdrt 
thereof for admission to which a payment invol- 
ving duty or additional duty is required ; 
any payment for seats or other accommodation jo 
a place of entertainment ; 

any payment for any purpose whatsoever 

connected with an entertainment which a person 
is required to make as a condition 01 ytUnding 
or continuing to attend the entertainment in 

addition to the payment, if any, for admission . 

to the entertainment ; , 

(d) “prescribed” means to prescribe by rules made 

under this Act ; .■ , . ' . . . 

(<z\ “proprietor" in relation to any entertainment 

iucluJes any person responsible for the management .thereof ; 

(f) “ceat<*" includes standing accommodation. 

(1) There shall be levied and paid to the Government 
Buiy on payments on all payments for admission to any ent er- 
foradmission t 0 entertain- ta j nmen t f a duty (hereinafter referred to as 

the “ entertainments duty") at such rate or rates as may from 
time to time be prescribed by the Government by notification. 

(2) Where the payment for admission to an entertain- 
ment is made by means of a lumpsum paid as a subscription 
ftr contribution to any society, or for a seat on ticket 01 for the 
right of admission to a series of entertainments or to anv enter- 
hum ent during a certain period of time or for any privilege, 
right, facility cr thing combined with the righ t of admission to 
any entertainment or involving such right of admission without 
further payment or at a reduced charge, tli entertainment duty 
shall be paid on the amount of the lumpsum; but where the 
Government are of opinion that the payment of a lumpsum 
jtaf any payment for a ticket, represents ra.yment fc>r other privi- 
right 15 or purpose > besides the admission to an entcrtain- 
'nt , or covers admission to on entertainment during any 
Wriod fo” which the duty has not been n operation, the duty 
shall be charged on such amount a^ appears to the Government 
tf ^ represent the right of admission to entertainments in respect 

°f which the entertainments duty is payable. 

4- Entertainments duty shall be . levied and p< k! on all 
^ liability of compiimen complimentary tickets issued . . V<y the 

entcrtain * proprietor of an entertainment for any 

[prfonnance. 


*2 
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Method of levy. 


5* (1) Save as otherwise provided bv this Art « 

shall be admitted oV parent" 1 0 P *Tnv 

to entertainments duty except with a ticket Stamped ^wiSi * 
impresse embossfd, engraved or adhesive stamp no L before 
used issued by the Government for the purposes of rev en ! 

pdid den >tln? that the P ro P 3r entertainmeits duty has been 

• . , •nmy, on the applictaion of the 

proprietor of any entertainment in respect of which the 
entertainments duty is payable under section 3, permit the 
proprietor on such conditions as tile Government may prescribe 
to pay the amount of the duty due. :j| 

(a) by a consolidated payment of a percentage to be 
fixed by the Gove rnent of the gross sum received by the 
•oprietor on acaount of payments for admission to the enter- 
tainment and on account of the duty, or 

(&j in accordance with returns of the payments for 
admiss on to the entertainment and on ac'ount of the duty, or 

(c) in acco r dance with the results recorded by any 
mechanical contrivance that automatically registers Ihe number 
of persons admitted. 

(3) The provisions of sub-section (Ti of thi* section and 
of section 6 shall not apr>ly to any entertainment in respect of 
which The duty due is payable in accordance with the provision ; 

of sub-section (2). 

6. If any person is admitted on payment to any place of 

punishment for non- entertainment and the provisions of section 
".mphanee with section 5. ^ a-rc not complied with, th~- proprietor of 

die entertainment to which such person is admitted shall, on 

conviction before a Magistrate, be liable in respect of etch 

offence to a fine which may extend to five hundred rupees and 

shall also be liable to pay any duty which should have been 
paid. . o '11 ' 

7. (1) The Government may accept from any person 
|^mH|HHH^who has committed an offeree punishable 

offences. under this Art, by way of composition of 

such offence, a sum of money not exceeding two hundred and 
fifty rupees or a sum double the aVnount’ payable under 

section 3 whichever is greater. < 

(2) On payment of such sum of money the* accuse 

person, if in custody, shall be discharged and no further 

proceedings shall be taken against such njp.son in respec 0 

sucli. off 0X1 CO j 1 fc 

8. ft) No entertainments duty shall be leyied on pay 

ments for admission to any entertamrnrn 
where the Government are satisfie _ a 

net proceeds id ■' ' 


ower to compound 


Entertainments for 
charitable or educational 
purposes exempted. 


the whole of s be 
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Exemption by Govern- 


general or special order, 
entertainment or class of 
from liability , to entertain- 


9 


Power to make rules 


entertainment will be devoted to philanthropic, charitable, 
educational or scientific purposes. 

(2) The 'Government may, by 

ex empt any 

ment. • entertainments 

ments duty. yi T . , a/i > ■ '' 

(1) The Government may make rules for securing the 

payment of the entertainments duty and 
generally for carrying into effect the 
provisions of this Act, and in particular : 

(a) ror the supply and use of stamps or stamped 
tickets or for the stamping of tickets sent to be stamped ; and 
lor securing the defacement of stamps when used ; 

for the use of tickets covering the admission of 
more than one person and the calculation of ihe duty thereon, 
and for the payment of the duty of the ‘transfer from one 
part of a place of entertainment to another and on payme nts 
lor seats or other accommodation f 

K (c) for controlling the use o mechanical : r ^ 
including the prevention of the use of the same mechanical 
contrivance for payments of a different amount, and for 
securing proper records of admission by means of mechanical 
contrivances ; 

(d) for the checking of admissions, the keeping of 
accounts and the furmshing of returns in the proprietors of 
entertainments in resp p ct of which the duty lue is payable in 
accordance with the provisions of sub-section (2) of section 5; 

(. e ) for the renewal of damaged or spoiled stamps and 
for the procedure to be followed on application for refund ; 

(fi for the keeping of accounts of all stamps used under 

Elis Act ; and , . 

(g) for Tie presentation and o p- 1 > f • ; p ! 
^fbr exemnt ion from payment of the entertainments duty or 

for the refund thereof. 

(2) If anv person acts in contravention of or fails to 
comply with any such rules, he shall, on conviction before 
a Magistrate, be liable in respect of each offence to a fine 

not exceeding five hundred rupees. 

(3) Such rules shall be made after previous publication. 
10. Any o r ficer or any class of officers empowered by the 

1 Power to enter place Government by general or special order 
' ,or may enter any place of entertainment 

while the entertainment is proceeding, and any place 
ordinarily used as a place of entertainment, at any reasonable 
time with a view to seeing whether the provisions of this Act 
'°r the rules made thereunder are being compil'd with. 


M 


l 


2ooi 


IT 
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\nv sum dm on account of entertainment* duty si.*.. 

recoverable a* an arrear of land rev.-n 
of tlte powers and duties conferred or imposed 

n( p "'« « n ’ j *on the Gov* ' n nent hy Chit Act nwv f ba 

ir» <>wr»rwu. ewti'isH nr performed, subject to turh 
renditions a* the Gov>rnmei.t may prescribe, by any k person 
whom the Government may by general or special order 

empower in this behalf. ' ■.,»* <ig * •&! 


THE CAMPING AND MOORING SITES ACT 1004 

Act No XII of 2004. * 1 


CONTENTS 


rrr#w /# 


SettlO**. SlCTlAMt 

T. fthnrt till* pxtpnt And cotn- 5 . fower to make r«1*«. 

t. Definition* 6. ftfltiltv. - 

3 . Prohibition to orrupy AitP with- J. Ffot^rtion of l* t§ Mdtf tM 

out permit. ^ . Act* • |i M . E y | 


4 . Prod»n?tion of Thermit* 


THE JAMMU AND KASHMIR CAMPING AND MOORING 

SITES ACT, 2004 

Act No XII of 2004. 

Received the absent nf //?* Highness the Maharaja Bahadur 

on 1 Vh Mi y. TOi~ and puHishel t n Government (’>” 

d it/d 2 yrl J^th, 2or>4j. i*\ ^ yflJB 

An Act for the regulation and control of camping tad 
mooring sites in areas outside municipal Pliimiteof Srtnag 

(Kashmiri 

Whekfas it is expedient to provide for the regttlatioo 

and control o ■ campin" and moorjOg . 
the c .mping grounds and muring % 


f -•* "mlV4 * 


V ft 
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outside municipal limits ot Srinagar ; It is hereby en .cted 

as follows : — . ' 1 . ’ Ti, • „ 

This Act may be called the( arnpng and Mooring 

Short title, extent and Sit€3 Act, 2004- j a „ 

commencement. (ii) (d It extends to the Notified Area of 

PahaDun, to the villages of Nasim Bagh, Shadipur, Ganderbal, 
Sonemarg, Achhabul and Kokarnag and the mooring si e^ 

alo )g the Ningli Plantation. ' . ., 

lb The Government may by notification in the 
Government Gazette direct that all or any specified part of 
the Act shall extend to any other place in the Kashmir 


Province. . ~ , , 

(iii) It shall come into force on such day as tne 

Government may by notification in the Government Gazette 

appoint in th s behalf. . 

2 . In this Act unless there is anything repugnant in the 

subj ect or context ; 

; Definitions. 

(«i ^'camping site” means- a site in a camping ground 

demarcated for pitching of tents. 

(bf “camping ground" means any area which has bean 

specified for camping purposes ; 

Hp " :/ '(c) “mooring site ' means a site where a set of house- 
boats may be allowed to moor ; 

(d) ‘‘Director" means the Director Visitors’ Bureau. 

3 . No per 5011 shall occupy any camping or mooring site 

Prohibition to occupy except under a permit granted in .the 

site without permit. prescribed form by the Director or any 

officer authorised by him in this behalf. 

a. Every person to wh m a permit has been granted 

under section 3 shall produce the permit 
s reduction of permit. anc i receipt for the money pa-id for occu- 
pying camping or mooring site, lor inspection of the Director 
or anv officer authorised by the Director, at all reasonable 
hours when called upon to do so. 

5 . The Government may from time to time make rules 
„ v , for the regulation and control of the 

Power to make rules. - i * . , . tl .. 

camping and mooring sites m the areas to 
which this Act applies. * 

h . ( 1 ) In particular and without prejudice to the generality 

of the foregoing powers, such rules may : — 

(a) provide for the method of allotment of the camping 
and mooring sites and issuing of permits ; 1 

. , ..$) prescribe the conditions on which the camping and 

mooring sites shall be allotted and fix the rate of rent to be 
paid therefor;' 
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M fix the area of the camping and mooring sites and 
prescribe conditions on which reservation oi canrnirur ,5 
mcoring sites may be permitted ; ■ p and 

(d) provide for inspection and better sanitary and 
hygienic conditions of camping and mooring sites ; 

\e) determine the manner in which the ’occupiers of 

camping and mooring sites and their agents acting on their 
behalf in this lespect, pitch tents or rftoor boats ; and 

\f) prescribe forms of permits to be issued under 

• Act . . ' . i i > • • - 1 T j 


j6. 

i enalty. 


Any person who coni ravenes any of 

this Act or ot the rules 


the provisions of 
made thereunder 
shall on conviction before a Magistrate te 
iiable to fine not exceeding Rs. 500 and in the case of a 
continuing offence to a fine not exceeding /Ri. 50 for each day 
on which the offence continues after such convict on. 

7. No suit, prosecution or o' her legal proceeding shall lie 

against any person for anything which 
in good faith done or intended to be 


Protection of acts 
under the Act. 

made thereunder. 


done in pursuance of tnis Act or any rules 
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Deduction, from pay ami 


aucen. 


Collective fines. 


Sections. 



'<y^ V *"j . 



- *i(j. General duties of the members 

of the Gilgit Scouts. 

17. Protection for acts of members 
of the Gilgit Scouts. 


1 wit Vi rim w Is ii<. Powers to make Kules. 

I5 . Resignations and w thdr.»ls 

from the Gilgit Scouts. 

THE GILGIT SCOUTS LAWS, 2004. 

Act Ho. XVI Ot 1917/2004. 

{Sanctioned by His Hifness M M^' *} ***™" 
published in the Government Gazette dated 30th Satcan, d 0 . J 


and 






A law to provide lor the regulation ol the Gilgit 8eout* 

r i„ the Gilgit Frontier Province. 

Whereas it is expedient provide for the regulation of 

Gilgit Scouts in the Gilgit Frontier Province . 

^Novv, therefore, in exercise of Our powers under sectio ■> 

rth« p J oTe?s enabling Us in that behalf We are pleased to 
mahethefoUow.ng^aw^^amel^.^d ^ Gi|p|t Scouts Uw> 

2004 . 

Short title extent, 
application and com- 
moncement. 

' • <2l It extends to the Officers, Indian Office. s and other 

members of the Gilgit S cou t s w he t h e r s fl> 1 1* 6 w 1 Maharaia 

out the limits of the Territories of His Highness the Maharaja 

shall come into force, with effect from 1st 
August WAyth sawan 200 + ^ anything repugnant 

v in the subject or context 

Definitions. 

m cc active seivice M rnenns si ia ice against hostile tribes, 
raiders or other hostile persons, or persons co-operating 
with or assisting such tribes, raiders or hostile person*. 


r*' r 
\ i 


iS 


J. KkiX^Wfl 6 X 3 U©l»L-EMENT, 2OO4. 


the 


person appointed h 

to be omhmmJ 


(b) “Commandant” means 
ilis Highness -the Thalia raj a Bahadur 
• of the, Gilgit Scouts: 

> 11 A J V nidlll dii )/ 1 K) J l j l)l *1 t* i^l LKlJip , \ i ft I ( j j | II I I i t I J */ II 4 t in •» 1 * 1 1 , I 

. Wi tlfflcer” m&ns"" ki' .... , t 

Scorns appoinfed or •promoted to the rank oF Indian n7' :< 
iWJsjta tiie GotfaraJMiJGflgit; i Frontier Province- *" u ™% 

, .. ■"&* *®*®*®^ the Gilgit Scouts” means' aSxtJ? 

(*) is serving in.the_ Gilgit Scouts, or 
(m) after the commencement of this Law has be ^ 

blunder this Law, a; 
ofment certificate 
'^mnk SG rvice set forth in ’thL 


n 



^ops , „ 

(i) has signed o£ 



enr 



eduie, or 
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f 




1 1 $M8WM Wfeipt respecl 

• rolls of the Gilgit Scout. > d 

(e) ‘‘Officer’’ means a person appointed by His Highness 
the Maharaja Bahadur to he an Officer of the Gilgit Scouts- 0 




(/) ™e 

lo ‘‘reason, to behave’' and j j 

Wt” have tire rucaniug? assigned 

r n o i P® 1 t P^fi n |i?W® 

1 In bn 



o 




r 
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f 1 i lg i t 


There shall continue to be a force (maintained by 

His Highness the Maharaja Bahadur an' 
called the Gilgit Scouts)! for the better 

administration of the external frontier or 1 


Power to maintain 
edits. 



protection and 

-iM r+n th P. . territories, of His Highness the Maharaja Bahadur within 
-dtiv/'h^ ^mjts’.ypf.or' adjoining, the Gilgit Frontier Province or anv 

„ f r b UJP 1 eo f • ' b i |( 

b{b ' d 4 The Gilgit Scouts shall be constituted in such manner, 
rPonstitution of the and the members of the Gilgit Stouts 

Gilgit Scouts. 


Jai 


shall receive such pay, pension, and other 

remuneration as shall, irom time to time, be ordered by 

His Highnsss the Maharaja Bahadur. 

5. (r) His Highness the Maharaja Bahadur may appoint 


Appointment and powers any person to be Commandant,jmd may 


offic eni * Gilgit Scouts. 


the ( digit Scouts, 


U1 i \ JWIJL ^ ^ ^ # ^ 0 

appoint other persons' to be Officers ot 


s ** 
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( 2 ) The Commandant ana eveht 

IsWfaifli 'possess j aend r _^er^ sey 

athor it y over 

d by or under this Law. 



hietnbers - off thou l ' n 

m S W 1 * 


) 




IO 



a^Ois 

lo dot-Boa ni og ot 



fwfeftibcfosldfl 

v 


yn/; 



inelnawHq rflahd^ Is&T&iiirp 

HlH yrt /5 lo yitoqo'iq 



bnirlq 


(©Offtrol dveirpi 




floit? pt 


r 


is utmost * ^ . PHI 

jpsoftv t tP belftV^ lid wt he byiSterihe w ■ ! aMy 1 onue 

lenftgftfi matin v^P diM n off 

lthotitv^f^Hi's Highness 1 3 

r ^ a i k 


K 



ess 


f ftp fetter 


iperi# office iopfe#to A 



T 


1 amrau ; afid' f’ 

%./ w i *■ K 

i i 


u 


D / I 



n«i$ 




bodiio'ST 



on? 

of fri^tyikn orwing 1 or ba'v 
ich f>©|t 03 fi erfj geil r ii r i 

__ or delivers up any garrison; 

stress, post or guard which is committed to his charge • dhl^b ct 
liirrii f>h?. isf.'his' 'duty to defend', 6r " ! r !- n loorho vievj 
1 {d) . directly or indirectly holds correspondence --- 

; [ assisted MieVesp&ny person in anhs against ( His Hiigh(ftess 
6 M ‘ u araja Bahadur of TamrriW’ 1 anVl^ ‘'TCaShmip'f m tint* 


T / . \ 

i It! 



f 


1 * *. Ur 4 V 4 ! J J / CA 1 1 CL V l l 4 1 V-/ i J V% 1 JL Jk 4 4 - 4 V* \ 4 A A V 4 * ^ — 
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Demanding or other Superior officer any such dorresponderice 
l( oing to his kho'xvlddgd^oi' 1 >^h0 while on act#e service I:) — P 

(e) disobeys the lawful command of his superipPpP ff,i,c er ; 
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(/) deserts the service ; or . v ilg| 

ig) being a sentry, sleeps upon his post, or quits it 
without being regularly relieved or without leave ; or 

( h ) leaves his Commanding Officer or his post or party 
to go in search of plunder ; or y 

(t) quits his guard, picquet, party or patrol without 
being regularly relieved or without leave ; or 

‘ (j) uses criminal force to, or commits an assault on, 

any person bringing provisions or other necessaries to 
camp or quarters, or forces a safeguard or without authority 
breaks into any house or any other place for plunder, or 
plunders, destroys, or damages any property of any kind ; 'or 

(A) intentionally causes or spreads /a false alarm in 
action or in camp, garrison or quarters , or . 

( 1 ) displays cowardice in the execution of his duty ; 
shall be tried bv the Court of Session of theGbvernor and on 
conviction shah be punishable with imprisonment for life, or 
with imprisonment for a term of not less than seven years, 
or with simple or rigorous imprisonment for a term which 
may extend to fourteen years or with fine whicjh may extend 
to three months’ pay, or with fine to that extent in addition 
to, such sentence of imprisonment as may be passed upon him 
under this section. 

[(2) Appeals from the Court ' of Sessions of *the Governor 
shall lie to the Prime Minister, Jammu and Kashmir. 

(3) If any member of the Gilgit Scouts, while on active 
service with a force beyond the limits of His Highness’ 
territories is charged with any offence describe' l in clause (c), 
clause (d) or clause iff) of sub-section (i^.or the offence of 
culpable homicide amount ing to murder, he may be summarily 
tried in the prescribed manner for such offence by the! 

of icer appointed by His Highness in this behalf accompanying 

the force sitting with two other officers or Indian Officers 
appointed by the former for this purpose, and if one or both 
of the officers sitting with him concur in finding the accusal 
guilty and he so directs the accused shall' be forthwith shot 

to death. t! >b ' * r r, 2 3 

(4) Every officer appointed under sub-clause (3)|^|ral 

be either — . ,, 

. (a) a person holding His Highness’ Commission ni*w 

Jammu and Kashmir State Forces : or • 

(6) a civil officer of gazetted rank ; or 
\e a person appointed under section 5. 

9. (1) ilvery member of the Gilgit Scouts who : 


Less heinous offences. 
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'(a) is in a state of intoxication when on, or after 
having been warned for, any duty, or on parade or on th 

line of march : or 

(b) strikes or attempts to force any sentry ; or 

(c) being in command of a guard, piquet or patrol 
refuses to receive any prisoner or person duly committed to 
his charge or without proper authority, releases any prs .n 1 
or person placed under his charge, or negligently suffers any 

such prisoner or person to escape; or. 

Id) being under arrest or in confinement, leaves nis 

arrest or confinement, before he is set at liberty by proper 
authority ; or 

(<?). is grossly insubordinate or insolvent to his superior 

officer in the execution o his office ; or • r 

refuses to superintend or assist in the making' of 

any field work or other work of any description ordered to 

be made either in quarters or in the field ; or 

( g ) strikes or otherwise ill-uses any member of the 
Gilgit Scouts subordinate to him in rank or position ; or 

(A' being in command at any post or on the 1 arch, and 
receiving a complaint that any one under nis command has 
beaten or otherwise maltreated or oppressed any person, 
or has committed any roit or trespass, fails on proof of the 
truth of the complaint, to have due reparation made, as far 
as possible, to the injured person or to report the case to the 
proper authority ; or 

(i) designedly or through neglect injures or loses 
fraudulently or disposes of, his arms, clothes tools, equip- 
ments, ammunition, accoutrements or any such articles 
i entrusted to him or belonging to any other person ; or 
t (/) Malingers or feigns or produces disease or infirmity 

in himself, or intentionally delays his cure or aggravates his 
disease or in r irmity ; or 

(k) t with intent to render himself or any other person 
unfit for service, vo untarily causes hurt to himself or any 
other person ; or T 

( l ) does not, when called by his superior officer so to 
do, or upon ceasing to be a member of th*' Gilgit Scouts, 
forthwith deliver up, or duly account for, all or any arms 
ammunition, stores, accoutrements, appointments, or other 
property issued or supplied to him or in his custody or 
Possession, as such member of the Gilgit Scouts ; or 

(m) knowingly furnishes a false return or report as ta 
the number or state of any men under his command, or charge 
or of any money, arms, ammunition, clothing, equipment sj 
stores or other property in his charge • whether belonging to 
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such c/ro t®n»tli«fT^i|rte;ic 6 ^BctiocQ^my hneitaber os (s^y 

per son di tt «©h e<ft> t ob ShaqGr $lgi& <&e5[iibi} WBwbeJ. bh n ragh rderig ani vs rf 
or culpable neglect, omit* or refuse* to make or sendoan^'retorAo srrif 
or report of theim 4 tti!^#^f^«saii^^aTt BiqmotiB io (A) 

h(^^fib 5 Cnt^hflil$elf>WiVb!oift lea vfepaBB nrith ati tg siirfflcfctit 
cause p b v bfgt&y frrtea ve aft t ed^ o+w fre ? o»n q ynB* 9/19931 oi zaeutai 
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being 


specified'- imtmsTawri^pw^ftraanai^cjTJgoocFrorcieriancpasKJTpini^sq 

or who. while not on active servicqjp^ oi rtbiwq to renoghq ibue 

H|MM| ill ■ immand'ofrhisTalpedjgni^c^ ; 

vd'yirsdil 1 b io?. &i ©d oiolocf , if 19/09 nitno 9 So fc 9 Tj 

($0 deserts the service ; or io ; yihodiM#; 

(r^ being 4. <$kn%ydnsVeeps; fdpoii^lfisio^os^^Tgiuit^it 

t beiner reeularlyrelievedrtittwTtfrbudp leavfenr'OTo srii ni voffln 

lafltd.'p&qufct, l'pattyfo<^r2 patfobnbsrithbht 
retie^dTW^ithmi^ Ted w? or>rll<‘> *jo show blail vr;s 
plunders d^rto^ibffllaflia^sgiattyipro^ert^riiibai^m d 

kind lo- T^dfriarn yn£ eean-lli 9 grw*i 9 fiio fo eaSiTte (^) 

( u ) d feplayjrtifWfaldisihfiiTi i6hen«kedtrtioti f bfodiJajp. tdotj£ ;ii$Ii 0 

or bns , dDTjBrn erfi no to ieoq ynB iB bfiBmrnco ni gnied (A) 

the bee^aiqqo to baleoTtlBrn , eeiv/iadlo to naired 

shall Idmhtifitv * thf s ^eser item'd yma iin^ i> i mini rth er ri to 

case (Dffi^?4$$Ptb#fGovf*fh<$d ^i^qynortlfldt ocserftuTT 

bv thedJr#drrt^M^hlt %ftd 3 l)rpicimviteti0 t $ f$Mfl|mb*rf pohisnsbboq «?£ 
with simple or rigorous imprisonment for the tBCrnt V^hickfi . . . 
extenBf>^o dfte ^Shtpior Mttedmr d^histrilmay extfeftd? 
montH? fij ^^ r *7^t ?<, ^'it'if’ , bb , fe. ,snrTj» ?iri do ae^ocpib to 






Governor „ - - . , . _ , ,, 

the c3$£w#i&S acaftfewm (\m e it $e« t he 8*3$8K6M W*e 

Govefft&r. io 91M3 sr rrf e^Bfeb. yllf.noiin^ij 1 to ,il 98 nnn ni 

(t) The Commandant, may, subiectite 
nosiaq radio qflfdetf r t6talaw1 smtlfttnrtly^av,'ttTO,d^Tle® , OI , ^ ^ 
Mit,OI >P/l? i8 %f n hr9^mii r i\i dddft i(Sft^^su^^Hio^ from 'duty ohr ww 

nMtr r \4 Ika Or T 1 I 1 T 1 i^VllYientS tO ftflV ffiCHlfeeP w ^ 

//of! disobedience, 

finothe idiscfoatfgeyof ^any 1 

or of render iht^h hflself ilftfit todisxihadg^' 

miscolftfdet iri h 1 hat^^t o SSSSUldmo 
rc{*) /ftojtaeh rfuiinbcr^ aw d I ftdi ah Officer, TfepIrrmandYbr 7 M 

reduction in trade 1 aiirooS fr^HD sdi lo Tedmern don?. 8R ,nof- - 1 

•fllY if^hbTl rbfeifibei‘'fe*8^hrtn - ssft) ^ ^ r rr grfi 

sever^ftf^m^Wd ; ,anidioI^ .noiirni/mmB ?n r* J 91fljg 

tfti$9h§M&9th fi 9lli IfiH a ftidiano/|Gfficerr tnoToa- 
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ni zi 51 I isli I w -s 

*1 iswmii frpsTinip!d/impris<mi^n1fc f'ori rwjeb • more than six months 

with or without punishment drill or extra guard, 
hi doiilw no vjJati^oe'Griotlie^dttifrylj 

I edit (it) i rdmbvial' freu’rai^aiay office of distinction or 
md evaif of kiepolhment! soothe Gilgit Scouts ; 

; uiiri A{d)‘>extr,^ guar r d ' or picquet duty ; 
sb fir/ befie (/) for f eitbre of good service or proficiency pay or 

allowances. ' ' . 

loij., 1 i »q()2) ^The Commandant may delegate to any officer under his 
igfiinebmimand the powers conferred upon him by, sub-section (1) to 
qiwpsu 4 h'‘ extent as he may. think fit. 

nddif (3) Any one of the punishments described in clauses (ii) 
and (iii) of sub-section (1) may be awarded separately or In 
combination With any one or more of the said punishments. 

11. Every member of the Gilgit Scouts - 

Attempt and abetments, 

{*) who attempts to com it an offence under this Law, 

and in such attempt does any act towards the commission 
•of the offence ; . 

|6) who abets any offence under this Law ; 

shall be punishable in the same manner and with the same 

punishment as is provided for the offence attempted or abetted 
as the case may be. 

re. (I) Every person sentenced -under this Law to im- 

I’lace of imprisonment prisonment may be dismissed from the 
and liability to dismissal Gilgit Scouts, and shall be furtheF liabe 

by special order of the Court or of 
the Governor to forfeiture of pay and allowances or other 

public money due to him as well as of medals amd deco- 
rations received. 

(2) Every such person shall, if he is so dismissed, be 
imprisoned in tin- nearest prison or such other prison as the 
Governor may, by general or special order direct ; but if he 
js not also dismissed from the Gilgit Scouts, he inav, if the 
Court or the Commandant so direct, be confined in the 
quarter guard or such other place as the Court or 
Commandant may consider suitable. 

13- The following penal deduction; maybe made from 

M? ed n ction * from p=»y the pay and allowances of a member 0 
al,m,rances - the Gilgit Scours, that is to say 

nn , W a11 pay and allowances for every day of absence either 
esertion or without leave and for every day of imprisonment 


«r 

on imprisonment. 
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awarded by a Criminal Court or, in the case of members 
other than Indian Officers of confinement awarded summarily 

bv an officer exercising authority under section 10 ; 

lb) all pay and allowances for every day whilst he is in 
custody on a charge for an offence of which he is afterwards 

convicted an d allowances for every day on which he 

is in hospital on account of sickness certified by the proper 
Medical Officer attending on him at the hospital to have been 
caused by an offence under this law, committed by him; 

( d ) all pay and allowances ordered to be forleited under 

action 10 ; and \ ■ - 

(e) any sum required to make good such compensation 

fnr anv expenses caused by him, or for any loss of, or damage 
nr destruction done by him to, any arms, ammunition, equip- 
™nt clothing, instruments or decoration, or to any buildings 

S property Is may be awarded by the Commandant. 

P t 7 Whenever any weapon or part of a weapon or 

4 * .... ammunition forming part of the equipment 

G f a platoon 01 other similar unit is lost or 

stolen the Commandant rr ay, after making such inquiry as he 
thinks fit impose a collective fine upon the non-commissioned 
officers and men of such unit or upon so many o them as m 

h‘ S lodgment ^ ^ Scouts shal , be at liberty 

Resignations and with- to — * 

drawal from the Gilgit 

SC °“ t! ' (4) resign his appointment during the te ™ ° f th “ 

engagement except before the expiration of the first three 

months of his service , or . anv of the duties of 

- ■ ninUne^'wTtho'ut^he^previous'sanction of the Governor 

m thfc "an TnS Officer and of the Commandant in 




Collective lines. 


y i6 h (X) It shall be the duty of every member of the Chlg^ 

0 ?"rn all orders and warrants lawfully s"’^ 

and bring offenders to justice, and to apprehen ^ p vhose 
whom h-Tis legally authorised to apprehend and fo> 

anorebension sufficient ground . exists. liable to 

serve without and beyond, as well as within the hm. 
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Protection for acts oi 

member* o£ the Odgi 

icouto, 


in pursuance of a warrant or 
competent authority, it shall b 


lawful 
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1 1 tit'it < lrli ict was done j 

tor him to ple vl that s ich acx wa 

authority of such warrant or or l.r production of the 

{») Such plea may be pr ■ vul by th- proa ^ such 

warrant <* thereupon b>- hi •barged 

member of the Gdgrt Sbo done bv him notwith- 

from liability in < J ' 1 .^diction of the authority which 

standing any detect m the juiisUicuon 01 

issued such warrant or order. t u er civil or criminal) 

SrinSS IS* the act complain- 

eS wasTomnutted and not 

of such suit or proceeding and Of tt* cause rner ^ a( 

given to the defendant or his super nroceeding. 

18. H.s Highness .t ^ Jami ’ uu and Kashmir Government 

• Power to make rales. Gazette, make rules:— 

' 7 a x regulating the fmictions and powers under this law 
of the a Go^vernor^ tlie Commandant and other officers of the 

Gdgit ^°^ t e s ^ ulating the passes and grades, of and the 

remuneration to be paid to, the officers and men of an l the 

conditions of service in t i inlvit Scout,; memhers o( the 

(c) prescribing the period of service for members 01 me 

Qlglt S (i) U «gulating the award of minor punishments to 

members of the Gilgit Scouts under section 10; 

(e) providing for appeals from, or the revision of orders 

under section 10 ; * , , , ' . , « 

(j) providing for the remission of deductions made under 

reflating the several or colie tive liability < c 
members of the Giiigt Scouts in the case of the loss or theft of 

weapons and ammunition ; and . 

generally, for the purpose of carrying into etlect the 

provisions 01 this law. 


(Sd.) HARISINGH. 


M AH ARAJ A 
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THE SCHEDULE. 

Conditions of Service. 

[Sw section 2 (2) (d) (it) (/) ] 

After you have served for a period o f y ears In tha fGilah 

Scouts as prescribed by His Highness the daharaja Bahadur, you may at 
any time when not on active service, apply for your discharge through the 
officer to whom you may be subordinate or to the Commandant, and you 
will be granted your discharge after three months from the date of your 
application, unless your discharge would cause the vacancies of your * l<n s in 
the Gilgit Scouts to exceed one-tenth of the sanctioned strength, in which 
case you shall be bound to remain until this objection is waived by compe- 
tent authority or removed. But when on active service, you sh all have 
no claim to a discharge and you shall be bound to remain to do your duty 
until the necessity for retaining you in the Gilgit Scouts ceases, when you 
may make your application ^n the manner hereinbefore prescribed. 

rovided that, if you wish to withdraw from the Gilgit Scouts, you 
may resign, at any time before the expiration of the first three months of 
your service, but not afterwards until the completion of the period prescribed 
as aforesaid. * 

Provided, also, that the Commandant, or if you are an Indian Officer, 
the Governor, may, if he thinks fit, allow you to resign at any time an your 
giving three months notice of your wish to do so. 

fe* 

Signature or thumb impression of the 
member of the Gilgit Scouts in acknowledge- 
ment of the above having been read to him. 

m 

Given in my presence after I had 
ascertained that A. B. understood the pur- 
port thereof. 
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